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In the world of real estate, transparency and professionalism are paramount.
One of the foundational pillars supporting these principles is Article 9 of
the National Association of Realtors® (NAR) Code of Ethics. This article
emphasizes the importance of written agreements between Realtors® and their
clients, underscoring the necessity for clarity, accountability, and legal
protection. By adhering to Article 9, Realtors® ensure that their
relationships are founded on mutual understanding, which ultimately fosters
trust and smooth transactions.

Understanding the Core of Article 9

What Does Article 9 State?

Article 9 of the NAR Code of Ethics stipulates that Realtors® must establish
and document their agency relationships with clients through written
agreements. This provision aims to eliminate ambiguity regarding the scope of
services, obligations, and expectations.

Why Is Written Agreement Essential?

The requirement for written agreements serves several critical functions:
- Provides clear documentation of the terms of service

- Clarifies the duties and responsibilities of each party

- Protects both clients and Realtors® from misunderstandings

- Ensures compliance with legal and ethical standards

- Facilitates smoother transaction processes

Key Components of Written Agreements as per
Article 9



1. Clear Identification of Parties

Every written agreement must accurately identify:

- The Realtor® or brokerage firm involved

- The client(s) represented

- Any other relevant parties (e.g., co-listing agents, attorneys)

2. Scope of Representation

The agreement should explicitly state:

- Whether the Realtor® is acting as a buyer’s agent, seller’s agent, or in
another capacity

- The specific services to be provided

- Whether the relationship is exclusive or non-exclusive

3. Duration of the Agreement

Clarity about the timeframe is essential, including:

- Start and end dates

- Conditions under which the agreement can be terminated early
- Procedures for renewal or extension

4. Compensation and Fees

Transparent disclosure of:

- Commission rates or fee structures

- When and how payments are to be made
- Any additional costs or expenses

5. Duties and Responsibilities

The agreement should outline:

- The obligations of the Realtor® (e.g., confidentiality, diligent service)
- The responsibilities of the client (e.g., providing accurate information,
cooperation)

6. Dispute Resolution

Procedures for handling disagreements or disputes should be included, such
as:

- Mediation or arbitration clauses

- Contact information for further assistance



Legal and Ethical Significance of Written
Agreements

Legal Protections for Both Parties

Writing agreements provides tangible proof of the agreed-upon terms, which
can be invaluable in legal disputes. It helps prevent misunderstandings and
miscommunications that can lead to litigation.

Ethical Compliance

Adhering to Article 9 is an ethical obligation for Realtors®. It demonstrates
a commitment to honesty, integrity, and professionalism.

Enhancing Client Confidence

Clients tend to feel more secure when they see written documentation of their
relationship and the specifics of their transaction. This trust is vital for
building long-term client relationships and reputation.

Practical Applications of Article 9 in Real
Estate Transactions

1. Listing Agreements

For sellers, a written listing agreement outlines:
- The listing price

- Marketing strategies

- Duration of the listing

- Commission details

2. Buyer Representation Agreements

When representing a buyer, a written agreement specifies:
- The property types of interest

- The duties of the Realtor®

- Compensation terms



3. Dual Agency or Limited Agency

In cases where the Realtor® represents both buyer and seller, a written
agreement clarifies:

- The nature of dual agency

- The limitations on the Realtor®’s duties

- Consent from both parties

4. Lease Agreements and Other Contracts

While primarily used in sales, written agreements also extend to lease
negotiations, property management, and other services.

Best Practices for Realtors® to Comply with
Article 9

1. Draft Clear, Concise, and Legally Sound
Agreements

Realtors® should ensure that agreements are:

- Easily understandable

- Free of ambiguous language

- Reviewed periodically to reflect any changes in laws or practice

2. Obtain Written Consent Before Initiating Services

Before beginning any work, Realtors® must secure a signed agreement from the
client, ensuring mutual understanding.

3. Keep Detailed Records

Maintaining copies of signed agreements and related documentation is
essential for accountability and future reference.

4. Update Agreements as Necessary

Any significant changes to the scope, fees, or other terms should be
documented and agreed upon promptly.



5. Educate Clients About Their Rights and
Responsibilities

Clear communication about the contents and implications of the written
agreements helps foster transparency.

Consequences of Non-Compliance with Article 9

Failing to adhere to the requirements of Article 9 can lead to:
- Ethical violations and disciplinary action by NAR

- Legal disputes or liability

- Damage to professional reputation

- Loss of client trust and future business opportunities

Realtors® who neglect to provide written agreements risk undermining their
credibility and the integrity of the real estate profession.

Conclusion

Article 9 of the NAR Code of Ethics underscores a fundamental principle:
transparency through written agreements. By requiring Realtors® to establish
and document their relationships with clients, it promotes clarity,
accountability, and trust in real estate transactions. Whether dealing with
sales, leases, or other services, adhering to this standard protects all
parties involved and upholds the highest levels of professionalism. For
Realtors®, embracing the principles of Article 9 is not only an ethical
obligation but also a strategic practice that enhances client satisfaction
and long-term success in the industry.

FAQs About Article 9 and Written Agreements

1. Is a written agreement always mandatory? Yes, according to Article 9,
Realtors® are required to have a written agreement with their clients
before providing certain services, particularly in agency relationships.

2. What should I do if a client declines to sign a written agreement? It’s
advisable to explain the importance of the agreement and the protections



it offers. If the client still refuses, consider documenting this
refusal and seeking legal advice.

3. Can agreements be verbal? While verbal agreements may sometimes be
legally binding, they are not compliant with Article 9's standards and
can lead to misunderstandings. Written agreements are strongly
recommended.

4. How often should agreements be reviewed or updated? Regular reviews are
recommended whenever there are significant changes to the scope of work,
fees, or other relevant terms.

Frequently Asked Questions

What does Article 9 of the Code of Ethics require
Realtors to do regarding written agreements?

Article 9 mandates that Realtors must ensure all agreements related to their
professional services are in writing to promote clarity, transparency, and
enforceability.

Why is it important for Realtors to have written
agreements with clients according to Article 9?

Written agreements help prevent misunderstandings, provide legal protection,
and clearly outline the scope, terms, and responsibilities of both parties.

Does Article 9 apply to all types of real estate
transactions?

Yes, Article 9 applies broadly to all real estate transactions where a
Realtor is involved, requiring written agreements for services rendered.

What are the key elements that should be included in
a written agreement under Article 9?

Key elements include the scope of services, compensation details, duration of
the agreement, and any specific obligations of the parties involved.

Are verbal agreements ever acceptable under Article
9?

While verbal agreements may be legally binding in some cases, Article 9
emphasizes the importance of written agreements to ensure clarity and



compliance with ethical standards.

How does Article 9 enhance professionalism among
Realtors?

By requiring written agreements, Article 9 promotes transparency,
accountability, and professionalism in real estate practices.

What are the potential consequences for Realtors who
fail to adhere to Article 9's written agreement
requirement?

Failure to comply can result in disciplinary action by professional boards,
damage to reputation, and potential legal disputes.

Additional Resources

Article 9 of the Code of Ethics About Written Agreements is a fundamental
principle that underscores the importance of formalized, documented
arrangements between real estate professionals and their clients. In the
world of real estate, where transactions often involve significant financial
commitments and complex negotiations, adhering to this article is crucial for
maintaining transparency, professionalism, and legal integrity. This detailed
guide explores the core requirements of Article 9, its implications for
Realtors, and best practices to ensure compliance and foster trust with
clients.

Understanding the Significance of Article 9 in
the Code of Ethics

Real estate transactions are inherently complex, involving multiple parties,
legal considerations, and financial commitments. Article 9 emphasizes the
necessity of written agreements to safeguard all parties involved. It is not
merely a procedural formality but a cornerstone of ethical practice that
provides clarity, reduces misunderstandings, and ensures enforceability.

Why is Written Agreement Essential?

- Clarity and Transparency: Clearly delineates the scope of services,
responsibilities, and compensation.

- Legal Protection: Provides a tangible record that can be referenced in case
of disputes.

- Professionalism: Demonstrates commitment to ethical standards and client



interests.
- Compliance: Meets legal and organizational requirements, avoiding potential
sanctions.

Key Provisions of Article 9

Article 9 stipulates specific obligations for Realtors regarding written
agreements, which can be broken down into several core components:

1. Establishing a Written Contract Before Providing Services

Realtors must secure a written agreement prior to performing any substantive
services related to a real estate transaction. This includes activities such
as listing a property, procuring a buyer, or providing consultation.

2. Clear Specification of Services and Responsibilities

The agreement should explicitly outline:

The scope of services to be provided.

The duties and obligations of each party.
The duration of the agreement.

Procedures for terminating the agreement.

3. Disclosure of Compensation and Fees

The agreement must clearly state:

The amount of compensation or commission.
The timing and method of payment.
Any conditions related to payment.

4. Confidentiality and Privacy Provisions

While respecting legal confidentiality requirements, the agreement should
specify how client information will be handled.

5. Compliance with Laws and Regulations

Realtors are required to ensure that their written agreements adhere to all
applicable federal, state, and local laws.



Implications for Realtors and Their Practices

Adhering to Article 9 isn't just about following rules; it’s about
cultivating a professional reputation and ensuring smooth transaction
processes. Here are some key implications:

Building Trust and Credibility

Clients appreciate transparency. Having a comprehensive written agreement
demonstrates professionalism and reassures clients that their interests are
prioritized.

Avoiding Disputes and Litigation

Vague or oral agreements often lead to misunderstandings. Written agreements
serve as definitive proof of agreed-upon terms, reducing the likelihood of
disputes.

Ensuring Legal and Ethical Compliance

Failing to secure a written agreement can result in violations of the Code of
Ethics, potential sanctions, or legal action.

Enhancing Client Satisfaction

Clear expectations set through written agreements lead to smoother
transactions and higher client satisfaction.

Best Practices for Drafting and Managing
Written Agreements

To fully comply with Article 9 and maximize its benefits, Realtors should
adopt best practices in document preparation and management:

1. Use Standardized Templates

Develop or utilize standardized agreement templates that cover essential
elements. These can be customized for specific transactions but should always
include core provisions.

2. Be Clear and Concise

Ensure the language is straightforward, avoiding jargon that clients might
find confusing. Clarity minimizes misunderstandings.



3. Fully Disclose All Terms

Transparency in fees, responsibilities, and conditions fosters trust and
compliance.

4. Obtain Signed Acknowledgment

Secure signatures from all parties before initiating significant services to
demonstrate mutual agreement.

5. Keep Detailed Records

Maintain copies of all signed agreements and related correspondence for
future reference.

6. Update Agreements When Necessary

If circumstances change during a transaction, amend and re-sign the agreement
to reflect new terms.

7. Educate Clients

Explain the terms thoroughly to clients, ensuring they understand their
rights and obligations.

Common Scenarios Requiring Written Agreements

Understanding when a written agreement is necessary can help Realtors
navigate various situations:

- Listing Agreements: When representing a seller, a written listing agreement
is essential.

- Buyer Representation Agreements: Formalize the relationship with a buyer
seeking representation.

- Leases and Rental Agreements: Document terms of rental or lease
arrangements.

- Property Management Agreements: Clearly define responsibilities for
managing rental properties.

- Referral Agreements: When referring clients or services, document the
arrangement.



Legal and Ethical Considerations

While the primary focus of Article 9 is ethical, it aligns closely with legal
requirements. Failure to comply can lead to:

- Disciplinary Actions: By licensing boards or professional organizations.
- Legal Liability: For breach of contract or misrepresentation.
- Loss of Credibility: Damaging professional reputation and future business.

Realtors must also be aware of variations in laws across jurisdictions, as
some areas might have specific mandates regarding written agreements.

Conclusion: Embracing the Spirit of Article 9

Article 9 of the Code of Ethics About Written Agreements is more than a
regulatory requirement—it is a vital component of ethical and effective real
estate practice. By committing to comprehensive, clear, and timely written
agreements, Realtors not only protect themselves and their clients but also
foster a culture of professionalism and trust within the industry.

Implementing best practices in drafting, managing, and respecting these
agreements ensures smoother transactions, minimizes disputes, and upholds the
integrity of the real estate profession. As the real estate landscape
continues to evolve with technological advancements and changing laws, the
core principles behind Article 9 remain a steadfast guide for ethical conduct
and excellence in service.

Remember: Always review and stay updated on your local regulations and the
latest version of the Code of Ethics to ensure ongoing compliance and best
practices in your real estate career.
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