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Understanding the legal framework that governs military justice is essential for service
members, legal professionals, and anyone involved in the military justice system. One of
the key aspects of this framework involves the procedures for submitting charges, reports,
or other legal documents within the military justice system. This article explores the
relevant provisions, focusing on the specific Uniform Code of Military Justice (UCM])
articles that govern these submission procedures, with detailed explanations to clarify
their application and importance.

Introduction to the Uniform Code of Military
Justice (UCM])

The UCM] is the foundational legal code that governs the military justice system of the
United States. Enacted by Congress in 1950, it provides the legal authority for the
prosecution of service members for violations of military law, defines criminal offenses,
and establishes procedures for handling allegations, investigations, and trials.

The UCM] is supplemented by the Manual for Courts-Martial (MCM), which provides
detailed rules of procedure, and other regulations. Understanding the specific articles
within the UCM]J that address the procedures for submitting charges or reports is crucial
for ensuring compliance and proper handling of military justice processes.

Relevant UCM] Articles Governing Submission
Procedures

Several articles within the UCM] outline the procedures for submitting charges, reports,
and related legal actions. The most pertinent among these include Articles 30, 32, 34, 60,
and 60A, among others. Below, we will examine each of these articles and their role in
governing submission procedures.

Article 30 - Appointment and Authority of Military
Magistrates and Investigating Officers



Overview:

Article 30 of the UCM] primarily addresses the appointment and authority of military
magistrates and investigating officers who are responsible for initiating and conducting
preliminary investigations and processing legal submissions.

Key Points:

- It authorizes commanding officers to appoint investigating officers to examine allegations
of misconduct.

- Investigating officers are tasked with collecting evidence, interviewing witnesses, and
preparing reports.

- The article emphasizes the importance of proper appointment procedures to ensure the
integrity of the investigative process.

Implication for Submission Procedures:

Investigating officers, appointed under Article 30, are often responsible for submitting
reports and findings to the appropriate authorities, such as convening authorities or
military judges.

Article 32 - Investigation and Report of Inquiry

Overview:
Often referred to as the “Article 32 hearing,” this article provides a structured process for
conducting investigations into alleged misconduct.

Key Points:

- When an offense is suspected, a command may order an investigation under Article 32.
- The investigating officer conducts a thorough inquiry, gathering evidence, and
interviewing witnesses.

- The investigation culminates in a detailed report, which is submitted to the convening
authority.

Implication for Submission Procedures:

The Article 32 report is a formal submission that serves as a key element in determining
whether charges should be preferred. It acts as an official record of the investigation and
must comply with specific procedural rules outlined in the MCM.

Article 34 - Convening Authority’s Action

Overview:
Article 34 details the authority and procedures for a convening authority to process
charges and refer them for trial.

Key Points:



- The convening authority reviews the evidence, including reports from investigations.

- They determine whether sufficient evidence exists to prefer charges.

- The authority issues a “Charge Sheet” or “Referral of Charges,” formally submitting the
case for trial.

Implication for Submission Procedures:
This article governs the formal submission of charges, including the documentation and
procedural steps required for proper referral to a military trial.

Article 60 - Procedure for the Trial of a General Court-
Martial

Overview:
Article 60 provides procedural guidance for the actual trial process, including the
submission of evidence and charges.

Key Points:

- It emphasizes the importance of proper documentation and the formal presentation of
case materials.

- The article outlines the process for submitting pleadings, evidence, and charges during
the trial.

Implication for Submission Procedures:

While more focused on the trial stage, Article 60 underscores the importance of proper
submission of legal documents, evidence, and charges to ensure fairness and adherence to
procedural rules.

Article 60A - Procedures for Submitting Clemency
Requests and Post-Trial Actions

Overview:
This article addresses procedures related to post-trial submissions, including clemency
and other appeals.

Key Points:

- Service members or their representatives can submit clemency requests or appeals
through formal procedures.

- The procedures involve submitting written requests to appropriate authorities, following
specific deadlines and formats.

Implication for Submission Procedures:
Article 60A clarifies the process for submitting post-trial motions and clemency requests,



ensuring that service members have a formal pathway to seek relief.

Additional Articles Related to Submission
Procedures

Apart from the primary articles discussed, other provisions support the submission
process within the military justice system:

- Article 15: Handles non-judicial punishment procedures, including the submission of
charges for disciplinary action.

- Article 138: Provides mechanisms for service members to submit complaints or requests
for redress.

- Article 139: Addresses the submission of reports and complaints by service members
against superior officers.

Procedural Steps for Submission Under the UCM]

Understanding the general process for submitting charges or reports under the UCM]J
involves several key steps:

1. Initiation of Investigation: Under Articles 30 and 32, commanding officers or
investigating officers initiate investigations and gather evidence.

2. Preparation of Reports: The investigation culminates in formal reports, which are
submitted to the convening authority.

3. Referral of Charges: The convening authority reviews evidence and, under Article
34, formally prefers charges, submitting them for trial.

4. Trial Proceedings: During the trial, all submissions of evidence, pleadings, and
legal documents follow the rules outlined under Articles 60 and 60A.

5. Post-Trial Submissions: Appeals, clemency requests, or other motions are
submitted via procedures detailed in Article 60A.

Importance of Proper Submission Procedures

Proper adherence to the submission procedures outlined in the UCM] is vital for several
reasons:



- Ensures fairness and due process for the accused.

- Maintains the integrity of the military justice system.

- Facilitates efficient case processing and resolution.

- Protects the rights of service members to appeal or seek relief.

Failure to follow the prescribed procedures can result in delays, dismissals, or procedural
errors that may impact the outcome of a case.

Conclusion

In summary, the primary UCM] articles governing procedures for submission include
Articles 30, 32, 34, 60, and 60A. Each plays a vital role in different stages of the military
justice process, from investigation to trial and post-trial motions. Understanding these
articles ensures that legal actions are properly initiated, documented, and processed in
accordance with military law. Whether you are a service member, legal professional, or
military commander, familiarity with these provisions is essential for navigating the
complex procedures of military justice and ensuring justice is served fairly and efficiently.

Frequently Asked Questions

Which Article of the Uniform Code of Military Justice
(UCM])) governs procedures for the submission of
charges?

Article 32 of the UCM] governs the procedures for the submission of charges, including
the preliminary hearing and investigation process.

What is the purpose of Article 32 hearings under the
ucM]j?

Article 32 hearings serve to investigate and evaluate the evidence against a service
member before a court-martial, ensuring a fair process for the accused.

Does the UCM] specify the procedural steps for
submitting charges?

Yes, Article 32 outlines the procedural steps for submitting charges, including the
investigation, notice to the accused, and the hearing process.

Who conducts the Article 32 preliminary hearing?

An officer designated as an Article 32 investigating officer conducts the hearing to gather
evidence and determine if there is sufficient cause to proceed to a court-martial.



Can the accused participate in the Article 32 hearing?

Yes, the accused has the right to be present, be represented by counsel, and present
evidence during the Article 32 hearing.

Is the outcome of an Article 32 hearing binding?

No, the Article 32 hearing is an investigative proceeding; its purpose is to determine
whether there is sufficient evidence to proceed, not to resolve guilt or innocence.

What rights does the accused have during the Article 32
process?

The accused has the right to be informed of the charges, to be present at the hearing, to
be represented by counsel, and to cross-examine witnesses.

Has the scope of Article 32 procedures changed over
time?

Yes, there have been updates and reforms to the procedures outlined in Article 32 to
enhance fairness and transparency in military justice proceedings.

Additional Resources

What Uniform Code Of Military Justice Article Governs Procedures For Submission

Understanding the intricacies of the Uniform Code of Military Justice (UCM]) is essential
for members of the U.S. Armed Forces, legal professionals, and anyone involved in military
justice proceedings. Among the numerous articles that comprise the UCM], one
specifically addresses the procedures for submitting charges, reports, and other legal
documents—ensuring that military justice processes are handled consistently, fairly, and
in accordance with established protocols. This article provides a comprehensive guide to
identifying which UCM] article governs procedures for submission, highlighting its
importance, scope, and application within military justice.

The Role of the UCM] in Military Justice

The Uniform Code of Military Justice (UCM)]) is a federal law enacted by Congress that
codifies the military justice system for all branches of the U.S. Armed Forces. It provides
the legal framework for investigating, prosecuting, and adjudicating violations of military
law. The UCM] contains numerous articles, each addressing specific aspects of military
discipline, procedures, and legal rights.

One of its critical functions is establishing standardized procedures for the submission of
charges, reports, and other legal documents. This ensures that information is transmitted
correctly, investigations are properly initiated, and legal processes proceed without



unnecessary delays or ambiguities.

Identifying the Relevant UCM] Article for Submission Procedures
The Central Article: UCM] Article 32

When discussing procedures for submission, the primary article of interest is UCM]J Article
32. This article is often referred to as the "preliminary hearing" or "investigative process"
article, but it also includes essential provisions relating to the submission of charges and
reports.

UCM] Article 32 provides the framework for:

- Conducting preliminary hearings

- Submitting reports of investigations

- Recommending charges

- Ensuring proper documentation of evidence and findings

Why Article 32 is Key

Article 32 acts as the procedural cornerstone for ensuring that investigations are
conducted properly and that charges are submitted in an organized, fair manner. It
establishes the authority, process, and standards for referring evidence and
recommendations to convening authorities or commanders.

Deep Dive into UCM] Article 32: Procedures for Submission
Purpose and Scope

UCM] Article 32 primarily governs the preliminary hearing process and the submission of
reports relating to suspected misconduct. It aims to safeguard the rights of the accused
while providing the military command with sufficient information to decide whether to
proceed with formal charges.

Key Provisions

- Investigation and Evidence Submission: The article mandates that investigations be
thorough, and reports include all relevant evidence, including witness statements, physical
evidence, and findings.

- Preliminary Hearing: An impartial officer, known as the "Article 32 officer," conducts a
hearing to determine whether there is probable cause to believe a service member
committed an offense.

- Recommendation for Action: Based on the investigation and hearing, the officer submits
a report with recommendations—whether to dismiss the case or proceed with formal
charges.



- Timing and Procedure: The article sets specific timeframes for completing investigations,
submitting reports, and scheduling hearings, emphasizing promptness and fairness.

Step-by-Step Procedure for Submission Under UCM]

1. Initiation of Investigation
- Commanders or investigators identify suspected misconduct.
- Evidence is collected, documented, and preserved.

2. Preparation of Investigation Report

- Investigators prepare a comprehensive report summarizing facts, evidence, witness
statements, and initial findings.

- The report must be detailed enough to support subsequent decisions.

3. Conducting the Article 32 Hearing

- An impartial officer (often a military judge or legal officer) conducts the hearing.
- Witnesses are examined, and evidence is scrutinized.

- The hearing's purpose is to assess whether probable cause exists.

4. Submission of the Article 32 Report

- The investigating officer or convening authority reviews findings.

- The report, including recommendations, is submitted to the appropriate authority,
typically the commanding officer or convening authority.

- This submission follows strict procedural rules to ensure fairness and completeness.

5. Decision-Making and Further Action

- The convening authority reviews the report.

- Based on the submission, the authority decides whether to:

- Dismiss the case

- Proceed with formal charges (e.g., Article 13 or Article 32-initiated charges)
- Refer the matter for trial by court-martial

Other Relevant Articles Related to Submission Procedures

While UCM] Article 32 is the primary governing article for procedures related to
submission, other articles also play a role in the broader context of submitting charges
and documents:

- Article 15: Addresses non-judicial punishment and procedures for submitting charges for
administrative action.

- Article 34: Outlines the procedures for issuing warrants and subpoenas, facilitating the
submission of evidence or witnesses.

- Article 43: Concerns the process of preferring charges and forwarding them for trial.

- Article 46: Provides for the appointment of military judges and legal officers to oversee
proceedings and submissions.

Each of these articles interacts with the procedures established under Article 32,



providing a comprehensive legal framework for submission within the military justice
system.

Practical Implications for Military Legal Professionals

Understanding which UCM] article governs procedures for submission is crucial for legal
professionals working within the military justice system. It ensures:

- Proper adherence to legal protocols

- Fair treatment of service members involved

- Timely and accurate processing of cases

- Consistency across different branches and jurisdictions

Legal practitioners must be familiar with UCM] Article 32 procedures to prepare
investigations, conduct hearings, and submit reports effectively.

Summary and Key Takeaways

- The Uniform Code of Military Justice (UCM)]) is the foundational law governing military
discipline and justice.

- The article most closely associated with procedures for submission of charges and
reports is UCM] Article 32.

- UCM] Article 32 establishes the processes for investigations, preliminary hearings,
evidence submission, and recommendations for action.

- Proper adherence to Article 32 procedures ensures fairness, transparency, and efficiency
within military justice proceedings.

- Other articles such as Article 15, 34, 43, and 46 complement Article 32 by covering
additional procedural aspects related to submission and prosecution.

Final Thoughts

In the complex landscape of military law, understanding which UCM] article governs
procedures for submission is essential for ensuring legal compliance and safeguarding the
rights of all parties involved. UCM] Article 32 stands out as the cornerstone for
investigative procedures and the submission of reports leading to formal charges. Whether
you are a military legal officer, command member, or service member navigating the
justice process, familiarity with the provisions of Article 32 is indispensable for conducting
fair and effective proceedings.

Disclaimer: This guide provides a general overview based on the legal framework up to
October 2023. For specific cases or legal advice, consult a qualified military legal
professional or refer directly to the current UCM]J text.
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