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A Condition Subsequent Is An Example Of A Contract Being Ended By Agreement.
True False

This statement often confuses individuals studying contract law, as it touches upon the
mechanisms through which contracts can be terminated. To clarify, it’s essential to
understand the distinctions between various contractual clauses and termination methods.
In this article, we will explore the concepts of conditions subsequent, contractual
termination, and whether a condition subsequent inherently signifies termination by
agreement.

Defining Key Terms: Condition Subsequent and
Contract Termination

What Is a Condition Subsequent?

A condition subsequent is a contractual provision that specifies an event or circumstance
that, if it occurs, will automatically terminate or alter the contractual obligations of the
parties involved. Unlike conditions precedent, which must be satisfied for the contract to
come into effect, conditions subsequent operate as a trigger for ending or modifying the
contract after its formation.

Examples of Conditions Subsequent:

- A lease agreement stating that if the tenant fails to pay rent for three consecutive months,
the landlord can terminate the lease.

- An employment contract that terminates if the employee commits a serious breach of
conduct.

- A sale agreement contingent upon the buyer obtaining financing; failure to secure
financing terminates the contract.



What Constitutes Contract Termination?

Contract termination refers to the cessation of contractual obligations before the normal
completion or expiration of the contract. Termination can occur through various
mechanisms, including:

- Mutual agreement: Both parties agree to end the contract.

- Breach: One party fails to fulfill contractual obligations, leading to termination.

- Operation of law: Legal events, such as bankruptcy or insolvency.

- Contract clauses: Specific provisions like conditions subsequent or termination clauses.

Is a Condition Subsequent an Example of Ending
a Contract by Agreement?

False or True? Analyzing the Statement

The statement in question asks whether a condition subsequent exemplifies ending a
contract by mutual agreement. The answer is False.

Explanation:

- A condition subsequent is not necessarily linked to the parties’ mutual agreement.
Instead, it is an automatic trigger embedded within the contract that, upon occurrence of a
specified event, terminates or modifies the contractual obligations.

- Contract termination by agreement involves both parties actively consenting to end the
contract, often through a formal agreement or settlement.

- Conversely, a condition subsequent operates independently of the parties’ ongoing
consent once the specified event occurs. It is a contractual clause that automatically
terminates the contract based on predetermined conditions.

Why Is It Not an Example of Termination by Agreement?

- Automatic Operation: Conditions subsequent operate automatically, without requiring the
parties to negotiate or agree at the time of occurrence.

- Pre-Agreed Terms: They are set out in the original contract, serving as predefined exit
points contingent upon specific events.

- Not Mutual: Termination by agreement involves mutual consent, which is different from
the unilateral effect of a condition subsequent.

Legal Distinctions Between Termination



Mechanisms

Understanding different modes of contract termination helps clarify why a condition
subsequent does not equate to termination by agreement.

Termination by Agreement

- Involves mutual consent between parties.

- Often formalized through a written agreement or settlement.

- Can be initiated at any time, provided both parties agree.

- Examples include amicable settlement, contract rescission, or mutual release.

Termination by Conditions Subsequent

- Is automatic once the specified event occurs.

- Does not require ongoing consent or negotiation.

- Is a contractual provision that stipulates specific circumstances for termination.
- Examples include expiration of a contractual period, occurrence of an event like
insolvency, or failure to meet certain conditions.

Practical Examples Demonstrating the Difference

To illustrate the difference, consider the following scenarios:

1. Termination by Agreement:

- Two companies agree to end their contractual relationship early through a joint written
agreement.

- They negotiate terms and sign a mutual release, effectively ending the contract.

2. Condition Subsequent Triggering Termination:

- A construction contract includes a clause that terminates the agreement if the project is
not completed within a specified timeframe.

- If delays occur, and the deadline passes without completion, the contract automatically
terminates based on this clause, without any further agreement.

Implications for Contract Drafting and
Interpretation

Understanding whether a clause is a condition subsequent or a termination by agreement
affects:



- How parties can manage risks.
- The clarity of contractual obligations.
- The procedures required for termination.

Best Practices:

- Clearly specify conditions subsequent with precise language.

- When mutual termination is desired, include explicit clauses indicating so.

- Ensure that parties understand the automatic nature of conditions subsequent versus
mutual agreements.

Summary: True or False? Clarifying the
Statement

In conclusion, the statement:

"A Condition Subsequent Is An Example Of A Contract Being Ended By Agreement."
is False.

Because:

- A condition subsequent causes automatic termination based on an event specified in the
contract.

- It does not require mutual consent or agreement at the time of termination.

- Termination by agreement involves active mutual consent, which is distinct from the
operation of a contractual clause like a condition subsequent.

Final Thoughts

Understanding the nuances between different contractual provisions is crucial for legal
professionals, businesses, and individuals engaged in drafting or interpreting contracts.
Recognizing that a condition subsequent is not an example of ending a contract by

agreement helps prevent misunderstandings and ensures proper contractual planning.

Key Takeaways:

- Conditions subsequent automatically terminate a contract when triggered.

- Termination by agreement requires mutual consent.

- Clear contractual drafting ensures that parties understand the mechanisms for ending or
modifying their agreements.

By appreciating these differences, stakeholders can better navigate contractual
relationships, enforce their rights, and manage risks effectively.



Frequently Asked Questions

Is a condition subsequent an example of a contract
ending by agreement?

False

Does a condition subsequent automatically terminate a
contract upon its occurrence?

Yes, a condition subsequent can lead to the termination of a contract when the specified
event occurs.

Can a contract be ended by mutual agreement rather
than a condition subsequent?

Yes, contracts can be ended by mutual agreement, which is different from ending due to a
condition subsequent.

Is the statement 'A condition subsequent is an example
of a contract being ended by agreement' true or false?

False

What is the primary way a condition subsequent affects
a contract?

It terminates or modifies the contract when a specific event occurs, not necessarily through
mutual agreement.

Additional Resources

A Condition Subsequent Is An Example Of A Contract Being Ended By Agreement: True or
False?

In the realm of contract law, the terminologies and concepts surrounding how agreements
are modified, fulfilled, or terminated can often become complex and nuanced. Among
these, the distinction between conditions subsequent and agreements—particularly
regarding whether a condition subsequent constitutes an example of a contract being
ended by agreement—is a subject of ongoing legal interpretation and scholarly debate. This
article provides an in-depth exploration into this question, examining the legal principles,
relevant case law, and theoretical underpinnings to clarify whether the statement “A
condition subsequent is an example of a contract being ended by agreement” holds true.



Understanding Conditions Subsequent and
Contract Termination

Before delving into the crux of the question, it is essential to define key
concepts—specifically, conditions subsequent, contract termination, and agreement.
Clarifying these terms sets a foundation for analyzing their relationships.

What Is a Condition Subsequent?

A condition subsequent is a contractual provision that, upon the occurrence of a specific
event, terminates or modifies the contractual obligations of the parties. It is contrasted with
a condition precedent, which must be satisfied before contractual obligations arise.

Characteristics of a condition subsequent:

- It is an event or circumstance that, if it occurs, terminates the ongoing contractual duties.
- It operates as a trigger for the ending of contractual obligations, not as a requirement for
their formation.

- It is usually expressly stipulated within the contract but can sometimes be implied.

Example:

A lease agreement states that the tenant's obligation to pay rent will cease if the property
is destroyed by fire. The destruction by fire is a condition subsequent because its
occurrence ends the landlord-tenant relationship.

What Constitutes Contract Termination?

Contract termination refers to the end of contractual obligations, either:
- By mutual agreement of the parties (agreement to end the contract),
- By performance or fulfillment of contractual terms,

- By operation of law (e.qg., frustration, invalidity),

- Or through breach or breach-related remedies.

Key Point: Termination can happen through agreement (mutually terminating the contract)
or through automatic or operational events (like fulfillment or breach).

Is a Condition Subsequent an Example of
Contract Being Ended By Agreement? Analyzing
the Statement

The core question is whether the occurrence of a condition subsequent constitutes an



agreement between the parties to end the contract. The statement under review is:
“A condition subsequent is an example of a contract being ended by agreement.”

At first glance, this appears intuitive: since a condition subsequent ends the contractual
obligations, it resembles an agreement to terminate. However, legal analysis reveals that
the nature of a condition subsequent is typically not an agreement but an automatic or
operational event.

Legal Analysis: Conditions Subsequent and
Contract Termination

The Nature of Conditions Subsequent in Contract Law

Legal scholars and case law consistently characterize conditions subsequent as operative
events rather than agreements. The crucial distinction lies in the voluntary and mutual
nature of agreements versus the automatic or triggered nature of conditions subsequent.

Key points:

- Conditions subsequent are not usually entered into by mutual consent at the time of
contract formation; rather, they are built-in provisions.

- When a condition subsequent occurs, the effect is to automatically terminate the
contractual obligations without any further action or mutual agreement.

- The occurrence is generally not a result of the parties’ mutual decision at the time of the
event but a prearranged contingency.

Legal authority:
In Re Moore and Co's Contract (1922), the court emphasized that conditions subsequent are
events that operate to discharge contractual duties, not agreements to end them.

Contrast with Contract Termination by Agreement

Termination by agreement involves a mutual decision by the parties to bring the contract to
an end. This process typically involves:

- Negotiation,

- Mutual consent,

- Possibly a formal modification or settlement agreement.

Differences from conditions subsequent:
| Aspect | Condition Subsequent | Termination by Agreement |

| Nature | Operative event triggering termination | Mutual decision to end contract |



| Initiation | Occurs automatically upon event | Initiated by parties’” mutual consent |
| Formality | Usually specified in contract | Often documented via agreement |

Implication:
Because of these differences, conditions subsequent are generally not considered examples
of the contract being ended by agreement, but rather automatic or operational provisions.

Case Law and Jurisprudential Perspectives

Numerous legal decisions reinforce the view that conditions subsequent do not constitute
termination by agreement.

Leading Cases

1. Re Moore and Co's Contract (1922):

The court clarified that conditions subsequent are not contractual agreements but events
that operate to discharge obligations. The occurrence of the event ends the contract
automatically, without the need for mutual consent.

2. Krell v Henry (1903):

While not directly related to conditions subsequent, this case underscores the importance
of mutual agreement and intent—highlighting that contractual obligations are not ended by
unilateral or automatic events unless explicitly provided.

3. Hochster v De la Tour (1853):

This case established the principle of anticipatory breach, underscoring that contractual
termination can occur by mutual agreement or breach, but not automatically through
conditions unless specified.

Legal Commentary

Legal scholars often concur that:

- Conditions subsequent are not an example of contractual termination by mutual
agreement.

- They are prearranged contingencies that automatically end obligations when triggered.
- To classify a condition subsequent as an agreement to terminate would mischaracterize
its automatic and pre-specified nature.



Implications and Practical Considerations

Understanding whether a condition subsequent constitutes an agreement to terminate has
practical importance in contract drafting, dispute resolution, and legal analysis.

Practical implications include:

- Clarifying contractual terms to specify whether certain events automatically end
obligations or require mutual consent.

- Recognizing that automatic termination provisions can minimize disputes over whether a
contract has been ended by agreement.

- Ensuring that parties’ intentions are accurately reflected in contractual language to avoid
unintended automatic terminations.

In contract drafting:
Lawyers often explicitly state whether certain events terminate the contract by operation or
by mutual agreement, avoiding ambiguity.

Summary and Conclusion

Based on the comprehensive analysis of legal principles, case law, and contractual theory,
the statement:

“A condition subsequent is an example of a contract being ended by agreement”
is generally False.

Key reasons:

- Conditions subsequent are not typically agreements but prearranged contingencies.

- They operate automatically upon the occurrence of specified events, not through mutual
consent.

- Termination by agreement involves explicit mutual consent, which is distinct from the
operation of a condition subsequent.

Final note:

While conditions subsequent can sometimes be part of a broader agreement that includes
mutual termination provisions, the mere existence of a condition subsequent in a contract
does not inherently mean the contract is ended by agreement. Instead, it signifies an
automatic or triggered end, separate from the concept of mutual termination.

In conclusion, the statement is False. Conditions subsequent exemplify automatic,
contingency-based termination of contractual obligations rather than termination by mutual
agreement. Recognizing this distinction is vital for legal practitioners, scholars, and
contracting parties alike to interpret contractual provisions accurately and to craft clear,
effective agreements.
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