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THE FOUNDATION OF THE UNITED STATES GOVERNMENT RESTS ON THE PRINCIPLE OF A SYSTEM OF CHECKS AND BALANCES
AMONG THREE BRANCHES: THE EXECUTIVE, THE LEGISLATIVE, AND THE_IUDICIAL. AMONG THESE, THE JUDICIAL BRANCH WAS
DESIGNED TO INTERPRET LAWS AND ENSURE JUSTICE WHILE REMAINING CONSTRAINED TO PREVENT IT FROM BECOMING TOO
POWERFUL OR INFRINGING ON THE RIGHTS OF CITIZENS AND OTHER BRANCHES. THE FRAMERS OF THE CONSTITUTION FACED THE
CRITICAL CHALLENGE OF ESTABLISHING AN INDEPENDENT JUDICIAL BRANCH THAT COULD UPHOLD THE RULE OF LAW WITHOUT
OVERSTEPPING ITS BOUNDS. THIS ARTICLE EXPLORES HOW THEY ACHIEVED THIS DELICATE BALANCE AND THE SPECIFIC
MECHANISMS THEY EMPLOYED TO LIMIT THE POWER OF THE JUDICIAL BRANCH.

HisToriICAL CONTEXT: THE NEeD FOR JUDICIAL LIMITATIONS

BEFORE THE DRAFTING OF THE U.S. CONSTITUTION, THE ARTICLES OF CONFEDERATION PROVIDED A WEAK FEDERAL
GOVERNMENT, PARTICULARLY LACKING A STRONG NATIONAL JUDICIARY. THIS DEFICIENCY LED TO PROBLEMS IN RESOLVING
DISPUTES BETWEEN STATES AND ENFORCING LAWS UNIFORMLY ACROSS THE NATION. THE CONSTITUTIONAL CONVENTION OF
1787 RECOGNIZED THE NECESSITY OF A JUDICIAL BRANCH THAT COULD INTERPRET LAWS EFFECTIVELY BUT ALSO UNDERSTOOD
THE POTENTIAL DANGER OF AN UNCHECKED JUDICIARY.

THE FRAMERS AIMED TO CRAFT A SYSTEM WHERE THE JUDICIAL BRANCH COULD SERVE AS A GUARDIAN OF THE CONSTITUTION
AND THE RULE OF LAV, BUT NOT BECOME AN ENGINE OF TYRANNY OR OVERREACH. THEIR SOLUTION WAS TO INCORPORATE
SPECIFIC STRUCTURAL, CONSTITUTIONAL, AND PROCEDURAL LIMITATIONS THAT WOULD SERVE AS SAFEGUARDS AGAINST
JUDICIAL OVERREACH.

STRUCTURAL LIMITATIONS IMPOSED BY THE CONSTITUTION

1. JupiCcIAL APPOINTMENT AND TERM LENGTHS

ONE OF THE KEY WAYS THE FRAMERS LIMITED THEJUDICIARY,S POWER WAS THROUGH THE APPOINTMENT PROCESS AND TENURE
OF FEDERAL JUDGES:

- LiFeTiME APPOINTMENTS: ARTICLE |ll oF THE CONSTITUTION GRANTS FEDERAL JUDGES, INCLUDING SUPREME COURT JUSTICES,
LIFETIME APPOINTMENTS. W/HILE THIS ENSURES JUDICIAL INDEPENDENCE, IT ALSO ACTS AS A RESTRAINT, PREVENTING THE
JUDICIARY FROM BEING SWAYED BY POPULAR OPINION OR POLITICAL PRESSURES OF THE MOMENT. JUDGES SERVE UNTIL THEY
RETIRE, PASS AWAY, OR ARE IMPEACHED AND REMOVED, WHICH DETERS FRIVOLOUS OR POLITICALLY MOTIVATED RULINGS.

- PRESIDENTIAL NOMINATION AND SENATE CONFIRMATION: FEDERAL JUDGES ARE NOMINATED BY THE PRESIDENT AND CONFIRMED
BY THE SENATE. THIS PROCESS PROVIDES A CHECK ON JUDICIAL APPOINTMENTS, ENSURING THAT ONLY QUALIFIED AND SUITABLE
CANDIDATES SERVE, THUS PREVENTING THE JUDICIARY FROM BECOMING A TOOL FOR PARTISAN INTERESTS.



2. LIMITED JURISDICTION

THe CONSTITUTION EXPLICITLY DEFINES THE JURISDICTION OF THE FEDERAL JUDICIARY:

- Scope oF POWER: ARTICLE |||, SECTION 2 SPECIFIES THAT THE FEDERAL COURTS CAN ONLY HEAR CASES ARISING UNDER THE
CONSTITUTION/ FEDERAL LAWS, TREATIES, OR CASES INVOLVING AMBASSADORS AND STATES. THEY DO NOT HAVE GENERAL
JURISDICTION OVER ALL DISPUTES, WHICH LIMITS THEIR POWER TO INTERVENE IN EVERY MATTER.

- ORIGINAL VS. APPELLATEJURISDICTIONZ THE SUPREME COURT HAS LIMITED ORIGINAL JURISDICTION, PRIMARILY OVER CASES

INVOLVING STATES OR AMBASSADORS, WITH MOST CASES REACHING THEM ON APPEAL. THIS RESTRICTION PREVENTS THE
COURT FROM BECOMING A COURT OF FIRST INSTANCE FOR MOST ISSUES.

JupiciAL CHECkS AND BALANCES

1. THE PoweRr oF JupiCIAL ReviEw

ONE OF THE MOST SIGNIFICANT LIMITATIONS THE FRAMERS INCORPORATED WAS THE POWER OF JUDICIAL REVIEW —THE ABILITY
OF COURTS TO DECLARE LAWS UNCONSTITUTIONAL. ESTABLISHED THROUGH THE LANDMARK CASE MARBURY V. MADISON
(1803), JUDICIAL REVIEW ACTS AS A CHECK ON BOTH CONGRESS AND THE EXECUTIVE:

- NoT EXPLICITLY IN THE CONSTITUTION: INTERESTINGLY, THE POWER OF JUDICIAL REVIEW IS NOT EXPLICITLY STATED IN THE
CONSTITUTION BUT WAS ESTABLISHED BY THE SUPREME COURT ITSELF. THIS JUDICIAL INTERPRETATION SERVES AS A LIMIT, AS
COURTS CAN INVALIDATE LAWS THAT CONFLICT WITH THE CONSTITUTION.

- CONSTRAINT ON LEGISLATIVE PO\X/ERZJUDICIAL REVIEW ENSURES THAT CONGRESS CANNOT PASS LAWS THAT VIOLATE
CONSTITUTIONAL PRINCIPLES, THUS PREVENTING LEGISLATIVE OVERREACH.

2. IMPEACHMENT AND REMOVAL OF JUDGES

THe CONSTITUTION PROVIDES MECHANISMS FOR REMOVING FEDERAL JUDGES WHO ABUSE THEIR POWER:
- IMPEACHMENT PROCESS: ARTICLE Il, SECTION 4, AND ARTICLE |, SECTION 2 OUTLINE THAT FEDERAL JUDGES CAN BE IMPEACHED
BY THE HOUSE OF REPRESENTATIVES AND REMOVED BY THE SENATE FOR ““TREASON, BRIBERY, OR OTHER HIGH CRIMES AND

MISDEMEANORS.”

- PURPOSE OF IMPEACHMENT: THIS PROCESS ACTS AS A SAFEGUARD AGAINST JUDICIAL MISCONDUCT OR BIAS, PROVIDING A
POLITICAL CHECK ON THE JUDICIARY.

3. LiMTeD INFLUENCE oF THE COURTS

THE JUDICIAL BRANCH LACKS ENFORCEMENT POWER:

- DePENDENCE ON OTHER BRANCHES: COURTS CANNOT ENFORCE THEIR RULINGS; THEY DEPEND ON THE EXECUTIVE BRANCH TO
CARRY OUT DECISIONS. THIS DEPENDENCE INHERENTLY LIMITS THEIR ABILITY TO IMPOSE THEIR WILL UNILATERALLY.

- No Power TO INITIATE LAWS: COURTS CANNOT CREATE LAWS; THEIR ROLE IS INTERPRETATIVE. LEGISLATIVE BODIES HOLD
THE POWER TO MAKE LAWS, WHILE COURTS REVIEW THEIR CONSTITUTIONALITY.



SPeCIFIC CONSTITUTIONAL PROVISIONS LIMITING JuDICIAL POWER

1. ARTICLE lII’s “CAses AND CoNTROVERSIES” CLAUSE

THE REQUIREMENT THAT COURTS ONLY HEAR ACTUAL DISPUTES ENSURES THAT COURTS DO NOT ISSUE ADVISORY OPINIONS OR
INTERFERE IN HYPOTHETICAL SCENARIOS. THIS RESTRICTS JUDICIAL ACTIVISM AND MAINTAINS THE JUDICIARY’S ROLE AS AN
ARBITER RATHER THAN A POLICYMAKER.

2. THE “OATH ofF OFrice” CLAUSE

JUDGES ARE REQUIRED TO SWEAR AN OATH TO SUPPORT THE CONSTITUTION, WHICH EMPHASIZES THEIR ROLE AS PROTECTORS
OF CONSTITUTIONAL PRINCIPLES RATHER THAN CREATORS OF POLICY.

3. LIMITATIONS ON FEDERAL COURT JURISDICTION

CONGRESS HAS THE POWER TO REGULATE AND LIMIT THE JURISDICTION OF FEDERAL COURTS:

- CONGRESSIONAL AUTHORITY: UNDER ARTICLE I, SECTION 2, CONGRESS CAN ESTABLISH EXCEPTIONS AND REGULATIONS FOR
THE TYPES OF CASES FEDERAL COURTS CAN HEAR, PROVIDING A LEGISLATIVE MEANS OF CONSTRAINING JUDICIAL POWER.

EvoLuTIoN oF JubiciAL LIMITATIONS

OVER TIME, THE FRAMERS’ LIMITATIONS HAVE BEEN REINFORCED, CHALLENGED, AND INTERPRETED THROUGH JUDICIAL DECISIONS
AND LEGISLATIVE ACTIONS:

‘JUDICIAL RESTRAINT: MANY COURTS HAVE ADOPTED A PHILOSOPHY OF JUDICIAL RESTRAINT, EMPHASIZING DEFERENCE TO THE
LEGISLATIVE BRANCH UNLESS LAWS CLEARLY VIOLATE THE CONSTITUTION.

- CONSTITUTIONAL AMENDMENTS: THE CONSTITUTION’S AMENDMENTS (SUCH AS THE 1 1TH AMENDMENT LIMITING SUITS
AGAINST STATES) FURTHER RESTRICT JUDICIAL POWER.

- LeGISLATIVE AcTS: CONGRESS HAS PASSED STATUTES THAT MODIFY JURISDICTION OR CLARIFY THE SCOPE OF JUDICIAL
REVIEW , MAINTAINING THE BALANCE AMONG BRANCHES.

Concrusion: A DeLICATE BALANCE

THE FRAMERS OF THE CONSTITUTION DELIBERATELY DESIGNED A SYSTEM IN WHICH THE JUDICIAL BRANCH WOULD BE INDEPENDENT
YET CONSTRAINED. THROUGH STRUCTURAL MECHANISMS LIKE LIFETIME APPOINTMENTS, LIMITED JURISDICTION, AND RELIANCE ON
OTHER BRANCHES FOR ENFORCEMENT, THEY ENSURED THAT THE JUDICIARY COULD INTERPRET LAWS AND UPHOLD THE
CONSTITUTION WITHOUT BECOMING SUPREME OR UNCHECKED. THE POWER OF JUDICIAL REVIEW, WHILE INFLUENTIAL, IS BALANCED



BY THE POTENTIAL FOR IMPEACHMENT, LEGISLATIVE CONTROLS, AND THE RELIANCE ON OTHER BRANCHES TO IMPLEMENT JUDICIAL
DECISIONS.

IN ESSENCE, THE FRAMERS UNDERSTOOD THAT THE STRENGTH OF THE JUDICIARY LAY NOT IN UNCHECKED AUTHORITY BUT IN ITS
INDEPENDENCE COUPLED WITH EMBEDDED LIMITATIONS THAT PREVENT IT FROM OVERSTEPPING ITS CONSTITUTIONAL ROLE. THIS
CAREFUL ARCHITECTURAL BALANCE CONTINUES TO UNDERPIN THE STABILITY AND FAIRNESS OF THE U.S. LEGAL SYSTEM TODAY.
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FREQUENTLY AskeD QUESTIONS

\WHAT KEY PRINCIPLES DID THE FRAMERS INCLUDE TO LIMIT THE POWER OF THE JUDICIAL
BRANCH?

THE FRAMERS INCORPORATED PRINCIPLES LIKE JUDICIAL INDEPENDENCE, CHECKS AND BALANCES, AND THE CONCEPT OF JUDICIAL
REVIEW TO ENSURE THE JUDICIAL BRANCH REMAINED LIMITED IN POWER.

How DOES THE SYSTEM OF CHECKS AND BALANCES RESTRICT THE POWER OF THE
JUDICIARY?

CHECKS AND BALANCES ALLOW OTHER BRANCHES, PARTICULARLY THE LEGISLATIVE AND EXECUTIVE, TO REVIEW AND, IF
NECESSARY, LIMIT OR OVERRIDE JUDICIAL DECISIONS, PREVENTING THE JUDICIARY FROM BECOMING TOO POWERFUL.

\WHAT ROLE DOES THE APPOINTMENT PROCESS PLAY IN LIMITING JUDICIAL POWER?

THE PRESIDENT NOMINATES FEDERAL JUDGES, BUT THESE APPOINTMENTS REQUIRE SENATE CONFIRMATION, PROVIDING A CHECK
THAT ENSURES ONLY QUALIFIED AND APPROPRIATE INDIVIDUALS SERVE ON THE BENCH, LIMITING POTENTIAL OVERREACH.

How DOES THE PRINCIPLE OF JUDICIAL REVIEW SERVE AS A LIMIT ON THE JUDICIARY?

W/HILE JUDICIAL REVIEW ALLOWS COURTS TO STRIKE DOWN LAWS THAT VIOLATE THE CONSTITUTION, IT ALSO MEANS
COURTS MUST INTERPRET LAWS WITHIN CONSTITUTIONAL BOUNDARIES, PREVENTING THEM FROM WIELDING UNCHECKED
LEGISLATIVE POWER.

IN WHAT WAYS DID THE FRAMERS RESTRICT THE LIFESPAN AND REMOVAL OF JUDGES?

JUDGES ARE APPOINTED FOR LIFE, BUT THEY CAN BE IMPEACHED AND REMOVED FROM OFFICE FOR MISCONDUCT, PROVIDING A
MECHANISM TO LIMIT JUDICIAL POWER IF NECESSARY.



\W/HY DID THE FRAMERS EMPHASIZE THE INDEPENDENCE OF THE JUDICIARY WHILE STILL
LIMITING ITS POWERS?

THEY AIMED TO CREATE AN INDEPENDENT JUDICIARY CAPABLE OF FAIR JUDGMENTS WITHOUT POLITICAL PRESSURE, BUT WITHIN
CONSTITUTIONAL LIMITS TO PREVENT ABUSE OF POWER.

How DOES THE ENUMERATED NATURE OF JUDICIAL POWER HELP IN LIMITING IT?

THE CONSTITUTION EXPLICITLY DEFINES THE JURISDICTION AND POWERS OF THE JUDICIARY, PREVENTING IT FROM OVERSTEPPING
INTO AREAS RESERVED FOR OTHER BRANCHES OR THE STATES.

\WHAT HISTORICAL EVENTS INFLUENCED THE FRAMERS TO DESIGN A LIMITED JUDICIAL
BRANCH?

EVENTS LIKE THE ABUSE OF POWER BY COLONIAL COURTS AND THE DESIRE TO PREVENT TYRANNY INFLUENCED THE FRAMERS TO
CREATE A JUDICIARY THAT IS POWERFUL YET CONSTRAINED BY CONSTITUTIONAL SAFEGUARDS.

How HAS THE CONCEPT OF CONSTITUTIONAL INTERPRETATION CONTRIBUTED TO
LIMITING JUDICIAL AUTHORITY?

JUDICIAL INTERPRETATION REQUIRES COURTS TO ADHERE CLOSELY TO THE CONSTITUTION'S TEXT AND ORIGINAL INTENT,
THEREBY LIMITING THEIR ABILITY TO CREATE NEW LAWS OR EXPAND THEIR OWN POWER ARBITRARILY.

ADDITIONAL RESOURCES

How Dip THe FrRaMERS OF THE CoNSTITUTION ENSURE THE PowEr OF THE JubiciAL BRANCH W AS LIMITED

THE ESTABLISHMENT OF THE JUDICIAL BRANCH IN THE UNITED STATES CONSTITUTION WAS A PIVOTAL MOMENT IN SHAPING THE
BALANCE OF POWER AMONG THE THREE BRANCHES OF GOVERNMENT. THE FRAMERS, KEENLY AW ARE OF THE POTENTIAL FOR ANY
ONE BRANCH TO DOMINATE THE OTHERS, CRAFTED A SERIES OF STRUCTURAL AND FUNCTIONAL LIMITATIONS TO ENSURE THAT
THE JUDICIARY REMAINED A COEQUAL BUT RESTRAINED BRANCH. THIS DETAILED EXPLORATION WILL ANALYZE THE VARIOUS
STRATEGIES AND PROVISIONS THE FRAMERS EMPLOYED TO LIMIT THE POWER OF THE JUDICIAL BRANCH, FOSTERING A SYSTEM OF
CHECKS AND BALANCES DESIGNED TO PRESERVE LIBERTY AND PREVENT TYRANNY.

FOUNDATIONAL PRINCIPLES AND IDEOLOGICAL UNDERPINNINGS

BEFORE DELVING INTO SPECIFIC MECHANISMS, IT’S ESSENTIAL TO UNDERSTAND THE PHILOSOPHICAL MOTIVATIONS BEHIND LIMITING
JUDICIAL POWER.

SEPARATION OF POWERS

THE FRAMERS ADOPTED THE DOCTRINE OF SEPARATION OF POWERS, DIVIDING GOVERNMENT RESPONSIBILITIES AMONG THE
LEGISLATIVE, EXECUTIVE, AND JUDICIAL BRANCHES. THIS DIVISION WAS INTENDED TO PREVENT ANY ONE BRANCH FROM BECOMING
TOO POWERFUL, WITH EACH BRANCH ACTING AS A CHECK ON THE OTHERS.

CHecks AND BALANCES

CLOSELY RELATED TO SEPARATION OF POWERS, THE SYSTEM OF CHECKS AND BALANCES ENSURES THAT EACH BRANCH CAN LIMIT
OR INFLUENCE THE ACTIONS OF THE OTHERS. THE JUDICIARY’S ROLE AS A CHECK IS CAREFULLY CIRCUMSCRIBED TO PREVENT
OVERREACH.



STRUCTURAL LIMITATIONS EMBEDDED IN THE CONSTITUTION

THE PRIMARY METHODS TO LIMIT JUDICIAL POWER ARE EMBEDDED IN THE CONSTITUTIONAL TEXT ITSELF, ESTABLISHING CLEAR
BOUNDARIES AND PROCEDURES.

JupiciaL Power Is NoT ABSOLUTE

WHILE ARTICLE Ill oF THE CONSTITUTION GRANTS THE JUDICIARY THE POWER TO INTERPRET LAWS AND THE CONSTITUTION, IT
EXPLICITLY LIMITS THIS POWER TO CASES AND CONTROVERSIES, PREVENTING THE COURTS FROM ISSUING ADVISORY OPINIONS OR
INTERVENING IN SPECULATIVE MATTERS.

DEFINITION OF JURISDICTION

THE CONSTITUTION DELINEATES SPECIFIC JURISDICTIONAL BOUNDARIES:

- ORIGINAL JURISDICTION: CASES INVOLVING DISPUTES BETWEEN STATES OR CASES INVOLVING AMBASSADORS ARE DIRECTLY
UNDER SUPREME COURT JURISDICTION.

- APPELLATE JURISDICTION: THE SUPREME COURT REVIEWS CASES FROM LOWER COURTS, WITH CONGRESS HAVING THE
AUTHORITY TO REGULATE THIS APPELLATE JURISDICTION, INCLUDING THE ABILITY TO IMPOSE CONDITIONS OR LIMITATIONS.

THIS JURISDICTIONAL SCOPE RESTRICTS THE COURTS FROM OVEREXTENDING THEIR AUTHORITY INTO AREAS OUTSIDE THEIR
CONSTITUTIONAL REMIT.

LIMITATIONS ON JUDICIAL REVIEW

THOUGH THE POWER OF JUDICIAL REVIEW WAS ESTABLISHED EARLY ON (NOTABLY IN MARBURY V. MaDISON, 1803), THE
FRAMERS INTENTIONALLY FRAMED IT AS A POWER THAT IS EXERCISED WITHIN CERTAIN BOUNDS:

- THE COURTS CANNOT CREATE NEW LAWS BUT ONLY INTERPRET EXISTING STATUTES AND CONSTITUTIONAL PROVISIONS.
- THEIR DECISIONS ARE SUBJECT TO THE POLITICAL PROCESSES, INCLUDING AMENDMENTS OR LEGISLATIVE ACTIONS.

PROCEDURAL AND PoLITICAL LIMITATIONS

BEYOND STRUCTURAL PROVISIONS, THE FRAMERS DESIGNED PROCEDURAL AND POLITICAL MECHANISMS TO CONSTRAIN JUDICIAL
INFLUENCE.

CONFIRMATION PROCESS FOR FEDERAL JUDGES

THE APPOINTMENT OF FEDERAL JUDGES, INCLUDING SUPREME COURT_JUSTICES, REQUIRES SENATE CONFIRMATION. THIS PROCESS
SERVES AS A POLITICAL CHECK:

- SENATORS REVIEW THE QUALIFICATIONS, IDEOLOGY, AND POTENTIAL BIASES OF NOMINEES.
- THE SENATE CAN REJECT NOMINEES DEEMED UNSUITABLE, PREVENTING OVERLY PARTISAN OR RADICAL APPOINTEES FROM

ASCENSION.

THIS PROCESS DISCOURAGES JUDICIAL ACTIVISM THAT CONFLICTS WITH BROADER POLITICAL CONSENSUS.

IMPEACHMENT AND REMOVAL

FEDERAL JUDGES ARE REMOVABLE THROUGH IMPEACHMENT BY THE HOUSE OF REPRESENTATIVES AND CONVICTION BY THE SENATE:



- THIS MECHANISM ACTS AS A SAFEGUARD AGAINST ABUSE OF POWER OR MISCONDUCT.
- |T ENSURES THAT JUDGES REMAIN ACCOUNTABLE TO THE POLITICAL PROCESS AND PUBLIC ACCOUNTABILITY.

LIMITATIONS ON JUDICIAL ENFORCEMENT

THE JUDICIARY RELIES ON THE EXECUTIVE BRANCH TO ENFORCE ITS RULINGS:

- UNLIKE LEGISLATIVE OR EXECUTIVE ACTIONS, JUDICIAL DECISIONS DO NOT CARRY THEIR OWN ENFORCEMENT MECHANISM.
- IF A BRANCH OR INDIVIDUAL REFUSES TO COMPLY, THE COURTS LACK DIRECT MEANS TO ENFORCE JUDGMENTS, PLACING A
NATURAL LIMIT ON JUDICIAL POWER.

RoLe oF CONGRESS IN LIMITING JupiCIAL POWER

CONGRESS PLAYS A VITAL ROLE IN CONSTRAINING THE JUDICIARY THROUGH LEGISLATION AND CONSTITUTIONAL AMENDMENTS.

REGULATION OF JURISDICTION

CONGRESS CAN LEGISLATE TO DEFINE OR RESTRICT THE JURISDICTION OF THE COURTS, AS STIPULATED IN ARTICLE Ill, SECTION
2:

- |T CAN PASS LAWS THAT LIMIT THE TYPES OF CASES THE JUDICIARY CAN HEAR.
- |T CAN ALSO SPECIFY PROCEDURES AND STANDARDS FOR JUDICIAL REVIEW.

AMENDMENTS TO THE CONSTITUTION

THE CONSTITUTION CAN BE AMENDED TO OVERRULE JUDICIAL INTERPRETATIONS:

- For EXAMPLE, THE 11TH AMENDMENT (1795) LIMITED THE SCOPE OF FEDERAL COURTS IN CERTAIN CASES INVOLVING
STATES.

- THE 13TH, T4TH, AND 15TH AMENDMENTS EXPANDED RIGHTS BUT ALSO CLARIFIED LIMITS ON JUDICIAL AUTHORITY BY
EXPLICITLY DEFINING RIGHTS AND STATE POWERS.

LeGISLATIVE OVERSIGHT AND FUNDING

CONGRESS CONTROLS THE JUDICIARY’S BUDGET AND LEGISLATIVE SUPPORT:

- FUNDING LIMITATIONS CAN INDIRECTLY CONSTRAIN JUDICIAL ACTIVITY.
- LEGISLATIVE OVERSIGHT CAN INFLUENCE JUDICIAL APPOINTMENTS AND POLICIES.

JupiciAL SELF-RESTRAINT AND LEGAL PHILOSOPHY

APART FROM EXPLICIT STRUCTURAL LIMITS, THE JUDICIARY’S OWN ADHERENCE TO CERTAIN INTERPRETIVE PHILOSOPHIES ACTS
AS A RESTRAINT.

JupiciAL RESTRAINT

MANY JUDGES SUBSCRIBE TO JUDICIAL RESTRAINT, EMPHASIZING ADHERENCE TO PRECEDENT AND STATUTORY INTERPRETATION
OVER ACTIVISM. THIS PHILOSOPHY DISCOURAGES COURTS FROM OVERSTEPPING THEIR CONSTITUTIONAL ROLE.



ORIGINALISM AND TEXTUALISM
ADHERENCE TO ORIGINALISM (INTERPRETING THE CONSTITUTION AS UNDERSTOOD AT THE TIME IT WAS WRITTEN) AND

TEXTUALISM (FOCUSING ON THE PLAIN MEANING OF LEGAL TEXTS) SERVE AS LIMITING DOCTRINES:

- THESE APPROACHES RESTRICT COURTS FROM IMPOSING CONTEMPORARY VALUES OR POLICY PREFERENCES.
- THEY ENCOURAGE JUDICIAL HUMILITY, RECOGNIZING THE LIMITS OF JUDICIAL EXPERTISE.

HisToriCAL ExAMPLES DEMONSTRATING LIMITATIONS

THE EFFECTIVENESS OF THESE LIMITATIONS IS EVIDENT IN HISTORICAL CASES AND PRACTICES.

MARBURY V. Mapison (1803)

\W/HILE ESTABLISHING JUDICIAL REVIEW, THE DECISION ALSO EXEMPLIFIED RESTRAINT!

- THE COURT ASSERTED THE POWER BUT ALSO ACKNOWLEDGED THAT IT MUST OPERATE WITHIN CONSTITUTIONAL BOUNDS.
- |T SET A PRECEDENT FOR JUDICIAL RESTRAINT AND ACKNOWLEDGED THE ROLE OF POLITICAL PROCESSES IN CORRECTING JUDICIAL
OVERREACH.

OT1TOo V. UNITED STATES (1898)

THe COURT REFUSED TO DECIDE CASES THAT INVOLVED POLITICAL QUESTIONS, REINFORCING THE IDEA THAT COURTS MUST
RESPECT POLITICAL BOUNDARIES.

PosT-MoDERN LIMITATIONS

IN CONTEMPORARY TIMES, COURTS OFTEN AVOID DECISIONS THAT COULD CAUSE CONSTITUTIONAL CRISES OR POLITICAL
BACKLASH, ILLUSTRATING A PRACTICAL SELF-RESTRAINT.

ConcrLusion: A DEeLICATE BALANCE oF PoweERr

THE FRAMERS OF THE CONSTITUTION EMPLOYED A MULTIFACETED APPROACH TO LIMIT THE POWER OF THE JUDICIAL BRANCH. BY
EMBEDDING STRUCTURAL RESTRICTIONS, ESTABLISHING PROCEDURAL CHECKS, EMPOWERING CONGRESS AND THE PRESIDENT TO
INTERVENE, AND FOSTERING JUDICIAL RESTRAINT, THEY CREATED A SYSTEM DESIGNED TO PREVENT ANY ONE BRANCH FROM
BECOMING DOMINANT. THIS INTRICATE WEB OF LIMITATIONS SERVES TO UPHOLD THE RULE OF LAY, PROTECT INDIVIDUAL
RIGHTS, AND SUSTAIN THE DELICATE BALANCE OF AMERICAN GOVERNANCE.

\W/HILE THE JUDICIARY HOLDS SIGNIFICANT INTERPRETIVE AUTHORITY, ITS POWER IS INHERENTLY CONSTRAINED BY THESE
CONSTITUTIONAL, PROCEDURAL, AND PHILOSOPHICAL LIMITS, ENSURING THAT IT REMAINS AN INDEPENDENT BUT RESTRAINED
ARBITER WITHIN A BROADER SYSTEM OF CHECKS AND BALANCES. THIS DESIGN REFLECTS THE FOUNDATIONAL AMERICAN PRINCIPLE
THAT NO SINGLE BRANCH SHOULD WIELD UNCHECKED POWER, SAFEGUARDING THE REPUBLIC’S CORE VALUES OF LIBERTY, JUSTICE,
AND DEMOCRATIC ACCOUNTABILITY.
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