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Understanding the criteria under the Americans with Disabilities Act (ADA) is essential for both employers
and employees to ensure compliance and fair treatment in the workplace. Among the key concepts is what
constitutes a disability and under what circumstances an employee may be considered disabled under the
ADA. This article provides a comprehensive overview of the conditions that qualify an employee as
disabled, particularly focusing on the significance of existing impairments, medical conditions, and how
these relate to ADA protections.

---

What Is the Americans with Disabilities Act (ADA)?

The ADA is a landmark civil rights law enacted in 1990 to prohibit discrimination against individuals with
disabilities. It aims to ensure equal opportunity in employment, public accommodations, transportation, and
other areas. In the employment context, the ADA requires employers to provide reasonable
accommodations to qualified employees with disabilities, provided it does not impose an undue hardship.

---

Defining Disability Under the ADA

The ADA defines a disability as a physical or mental impairment that substantially limits one or more major
life activities, a record of such an impairment, or being regarded as having such an impairment.

Key Components of the Definition

Physical or mental impairment: Includes conditions like blindness, deafness, cancer, diabetes, or
mental health disorders.



Substantially limits: The impairment must significantly restrict the individual’s ability to perform
major life activities.

Major life activities: Activities such as walking, seeing, hearing, speaking, breathing, learning,
working, and caring for oneself.

Record of impairment: Having a history of such an impairment, even if not currently impaired.

Regarded as having an impairment: Being perceived by others as having a disability, regardless of
actual impairment.

The focus of this article is on the first criterion—whether an employee has an existing impairment that
qualifies as a disability under the ADA.

---

When Is an Employee Considered Disabled Under the ADA?

The ADA recognizes that an employee may be considered disabled if they have a current impairment that
substantially limits a major life activity or have a record of such an impairment. The phrase “existing” in
the context of impairment is central to understanding ADA protections.

Factors That Determine Disability Status

Presence of an impairment: The employee currently has a physical or mental impairment.1.

Impact on major life activities: The impairment significantly limits one or more major life activities.2.

Duration of the impairment: The impairment is long-term or permanent, or it has lasted or is3.
expected to last at least 12 months.

Medical diagnosis or documentation: Usually, medical evidence supports the presence and impact of4.
the impairment.

The ADA’s focus is on whether the impairment, whether existing or recorded, meets the criteria for
disability at the time of employment action or request for accommodation.



---

Group Of Answer Choices Explained: She Has An Existing

The phrase “She Has An Existing” in the context of ADA disability considerations typically refers to
whether the employee's impairment is current, longstanding, or documented. Let's explore what this
entails:

Existing Impairment
In ADA terminology, an existing impairment is one that is currently present and affects, or has the
potential to affect, major life activities. It can be:

Physical impairments: Such as mobility limitations due to injury, chronic illnesses, or neurological
conditions.

Mental impairments: Such as depression, anxiety disorders, or cognitive disabilities.

Chronic health conditions: Like asthma, diabetes, or hypertension, especially if they substantially
limit activities.

Implications of Having an Existing Impairment

Employees with an existing impairment are protected from discrimination under the ADA if the
impairment is substantial and affects major life activities.

Employers are required to provide reasonable accommodations unless doing so would cause undue
hardship.

It's essential for employees to disclose their impairment and request accommodations for protections
to apply.

---



How Does the ADA Treat Pre-Existing Conditions?

Pre-existing conditions are a critical aspect of ADA protections. The law covers any impairment that is
current, chronic, or longstanding, not just newly acquired disabilities.

Key Points Regarding Pre-Existing Conditions

The ADA protects employees with pre-existing impairments, provided they meet the other criteria
of a disability.

Employers cannot refuse employment or deny accommodations solely because of pre-existing
conditions.

Documentation and medical records can establish the existence and nature of the impairment.

Case Law and Examples
- If an employee has a history of cancer that is in remission but still considered to have a record of the
impairment, they are protected under the ADA.
- Employees with chronic conditions that periodically flare up may still qualify if their impairment
substantially limits major life activities during flare-ups.

---

What Are the Limitations of ADA Coverage?

While the ADA provides broad protections, there are limitations and nuances to consider:

Transient Impairments

Temporary impairments lasting less than six months may not qualify unless they substantially limit a
major life activity during that period.



Non-Qualifying Conditions

Conditions that do not substantially limit major life activities may not be protected.

Minor impairments or cosmetic conditions without functional limitations are typically not covered.

Misconceptions About Disabilities

Not all medical conditions qualify as disabilities under the ADA.

Being diagnosed with a condition does not automatically grant ADA protections; the impact on major
life activities is decisive.

---

Practical Steps for Employers and Employees

To ensure compliance and fair treatment, both parties should understand their roles and responsibilities.

Employers Should:

Recognize the definition of disability and when an impairment qualifies as existing under the ADA.

Engage in an interactive process with employees requesting accommodations.

Require medical documentation when appropriate to verify the impairment and its impact.

Provide reasonable accommodations unless it causes undue hardship.

Employees Should:



Disclose impairments and request accommodations proactively.

Provide medical documentation to substantiate their condition.

Work with employers to identify suitable accommodations that enable job performance.

Understand that protections apply when the impairment is existing and substantially limits major life
activities.

---

Summary and Key Takeaways

- An employee can be considered disabled under the ADA if they have an existing physical or mental
impairment that substantially limits one or more major life activities.
- The term “existing” emphasizes current, longstanding, or chronic conditions, rather than newly acquired
or temporary impairments.
- The presence of an impairment, its impact on major life activities, and medical evidence are critical factors
in determining disability status.
- The ADA protects employees with pre-existing impairments, provided they meet the criteria of
substantially limiting major life activities.
- Employers must engage in an interactive process and provide reasonable accommodations to qualified
employees with disabilities.

---

Conclusion

Understanding what qualifies an employee as disabled under the ADA, particularly when considering
existing impairments, is vital for fostering an inclusive and compliant workplace. Recognizing the nuances
of “existing” conditions and their impact on major life activities helps ensure that employees receive fair
treatment and necessary accommodations. Both employers and employees benefit from clarity regarding
ADA definitions and protections, ultimately promoting equal opportunity and lawful employment
practices.

---

By staying informed about ADA criteria related to existing impairments, organizations can better support



employees with disabilities and uphold their legal obligations.

Frequently Asked Questions

What criteria determine if an employee is considered disabled under the
ADA?
An employee is considered disabled under the ADA if she has an existing impairment that substantially
limits one or more major life activities.

Does an existing medical condition automatically qualify an employee as
disabled under the ADA?
No, having an existing medical condition does not automatically qualify; the condition must substantially
limit major life activities to be considered a disability.

Can temporary impairments qualify an employee as disabled under the
ADA?
Yes, temporary impairments that substantially limit major life activities can qualify an employee as disabled
under the ADA.

How does the ADA define 'substantially limits' in the context of existing
conditions?
'Substantially limits' means that the impairment significantly restricts the ability to perform a major life
activity compared to the average person in the general population.

Is a history of an impairment enough to be considered disabled under the
ADA?
A history of an impairment can be considered if it substantially limits a major life activity, even if the
impairment is not currently active.

What role does the severity of an impairment play in determining ADA
disability status?
Severity is a key factor; impairments that are more severe are more likely to be considered to substantially
limit major life activities, qualifying the employee as disabled.



Additional Resources
Disability: An In-Depth Examination Under the Americans with Disabilities Act (ADA)

The Americans with Disabilities Act (ADA), enacted in 1990, stands as a landmark civil rights law aimed at
eliminating discrimination against individuals with disabilities in all areas of public life, including
employment. Central to the ADA is the definition of what constitutes a disability, which determines
eligibility for protections and accommodations under the law. Understanding the nuances of this definition
is crucial for both employers and employees, particularly in complex cases where the disability might not
be immediately apparent.

This article offers a comprehensive exploration of when an employee can be considered disabled under the
ADA, focusing on the key phrase: "She Has an Existing." We will delve into the legal criteria, practical
implications, and real-world examples to clarify how the ADA defines disability and what factors influence
this determination.

---

Understanding the ADA's Definition of Disability

The ADA defines a disability in three distinct but overlapping ways, emphasizing both physical and mental
impairments and their impact on major life activities. The law's flexible language aims to include a broad
spectrum of conditions, recognizing that disabilities can be visible or invisible.

The Three Prongs of the Definition

According to the ADA, an individual is considered disabled if she:

1. Has a physical or mental impairment that substantially limits one or more major life activities.
2. Has a record of such an impairment.
3. Is regarded as having such an impairment, whether or not she actually has a disability.

Each of these prongs captures different scenarios, ensuring protection for individuals at various stages of
impairment or perception.

---

Focus on the First Prong: "She Has an Existing" Impairment



The phrase "She Has an Existing" is central when evaluating whether an employee qualifies as disabled
under the ADA, especially in cases where the impairment is current, longstanding, or episodic. This section
discusses the significance of existing impairments and how they influence the disability status.

What Constitutes an Existing Impairment?

An existing impairment refers to a physical or mental condition that is present at the time of employment
or during the relevant period. The impairment can be:

- Chronic: Long-term, ongoing health conditions such as diabetes, multiple sclerosis, or depression.
- Episodic or in remission: Conditions that flare up periodically or are controlled through treatment, like
asthma or bipolar disorder.
- Recently diagnosed: Conditions identified shortly before or during employment.

Key Points About Existing Impairments

- Presence at the Time of Employment: If an employee already has a diagnosed impairment at the time of
hiring or during employment, she may be considered disabled if the impairment substantially limits a
major life activity.
- History of Impairment: Even if the impairment is no longer present at the time of evaluation, a record of
the impairment can trigger protections under the second prong.
- Perceived Impairment: An employer's perception that an employee has an impairment can also establish
disability under the third prong, regardless of actual condition.

---

Legal Criteria for Determining Disability Based on an Existing
Impairment

The ADA's criteria for considering an employee disabled revolve around whether the impairment
substantially limits a major life activity. This is a flexible, fact-specific inquiry that considers the nature,
severity, duration, and impact of the impairment.

Substantially Limits Major Life Activities

Major life activities include, but are not limited to:

- Walking
- Seeing
- Hearing
- Speaking



- Breathing
- Learning
- Working
- Caring for oneself
- Performing manual tasks
- Major bodily functions (such as immune system, digestive, or neurological functions)

Substantial limitation means that the impairment significantly restricts the individual's ability to perform a
major life activity compared to most people in the general population.

Factors Influencing the Determination

The ADA Guidance suggests considering:

- The nature and severity of the impairment
- The duration or expected duration (long-term or indefinite)
- The permanent or long-term impact on the individual’s ability to perform major life activities

Examples of Existing Impairments Under the ADA

- Diabetes: If well-managed, may not substantially limit major activities, but complications could.
- Mental health conditions: Such as depression or anxiety, which can substantially limit activities like
concentrating or interacting socially.
- Chronic pain conditions: Such as rheumatoid arthritis or fibromyalgia, which may impair mobility or
manual tasks.
- Sensory impairments: Such as partial deafness or blindness.

---

Case Studies and Practical Examples

To clarify how "an employee can be considered disabled under the ADA if she has an existing impairment,"
consider these real-world scenarios:

Case Study 1: Diabetes Mellitus

Scenario: Jane was diagnosed with Type 2 diabetes several years before applying for a new job. She
manages her condition with medication and lifestyle changes. During her employment, she occasionally
experiences hypoglycemic episodes that limit her ability to perform certain tasks temporarily.

Analysis: Under the ADA, her diabetes, especially when episodes are unpredictable or severe, could be



considered an impairment that substantially limits her major life activity of endocrine function. If her
episodes significantly restrict her ability to work or perform daily tasks, she qualifies as disabled.

Case Study 2: Mental Health Disorder

Scenario: Maria has been diagnosed with major depressive disorder for over a decade. At times, her
depression causes her to withdraw socially and struggle with concentration, impacting her work
performance.

Analysis: The chronic nature of her condition and its impact on major activities such as working and
concentrating suggest that she has an existing impairment that substantially limits her in major life
activities, thus qualifying her as disabled under the ADA.

Case Study 3: Episodic Conditions

Scenario: Liam has asthma that is well-controlled most of the time but experiences episodes during allergy
season that impair his breathing.

Analysis: Since asthma is episodic, and episodes can be considered a substantial limitation during flare-ups,
Liam's condition can meet the ADA's criteria when episodes occur, especially if they limit his major
activities like breathing or physical activity.

---

Impact of the "Existing" Impairment on Employment Rights

Understanding that an employee "has an existing" impairment is vital for both legal protections and
employer accommodations. Once an impairment is recognized as existing and substantially limiting a major
life activity, the following implications arise:

Protections and Responsibilities

- Reasonable Accommodation: Employers are required to provide accommodations unless doing so would
impose an undue hardship.
- Protection Against Discrimination: Employers cannot unfairly discriminate against employees based on
their existing impairments.
- Medical Confidentiality: Employees are not obligated to disclose all details but must inform employers of
the need for accommodations.

Employer Considerations



- Assessment of Impairment: Employers should evaluate whether an impairment qualifies under the ADA
based on medical evidence.
- Interactive Process: Engage in dialogue with the employee to identify effective accommodations.
- Documentation: Maintain proper documentation to substantiate the presence of an impairment and the
need for accommodations.

---

Conclusion: Key Takeaways

The question of "An employee can be considered disabled under the ADA if she has an existing..."
impairment hinges on several critical factors:

- Presence of an impairment at the relevant time: The impairment must be current or recent enough to
impact major life activities.
- Substantial limitation: The impairment must significantly restrict one or more major life activities.
- Type and severity of impairment: Chronic, episodic, or long-standing conditions are more readily
recognized under the law.
- Impact on employment: The impairment should affect the employee’s ability to perform essential job
functions or participate fully in work life.

By understanding that "she has an existing" impairment, employers and employees alike can better
navigate the protections and obligations established by the ADA. Recognizing the nuanced criteria ensures
fair treatment, appropriate accommodations, and the promotion of inclusive workplaces where individuals
with disabilities can thrive.

---

In summary, an employee can be considered disabled under the ADA if she has an existing
impairment—be it physical or mental—that substantially limits her ability to perform major life activities.
This broad and flexible definition underscores the law’s intent to protect a diverse range of individuals
facing various health challenges, ensuring they are afforded equal opportunities and protections in the
workplace.
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