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When exploring the various forms of leasehold estates in real estate law, understanding
the distinctions between each type is essential. One particular aspect that often confuses
tenants and landlords alike is what happens when a tenant remains in a property after
their lease has expired. Among the four primary types of leasehold estates—estate for
years, estate from period to period, estate at will, and estate at sufferance—the one that
explicitly indicates a tenant is considered a holdover is the estate at sufferance. This
article delves into each type, highlighting their characteristics, and clarifies which type
signifies a holdover tenant.

Understanding Leasehold Estates: An Overview

Leasehold estates are legal interests that give tenants the right to possess and use a
property for a specified period under a lease agreement. These estates differ from
freehold estates, which involve ownership rights that are indefinite. The four main types of
leasehold estates are distinguished primarily based on the duration and the nature of the
tenant's possession.

The Four Types of Leasehold Estates

1. Estate for Years

Definition: An estate for years, also known as a tenancy for a fixed term, is a
leasehold interest that lasts for a specified period, which could be days, months, or
years.

Characteristics:

Has a definite start and end date.

Automatically terminates at the end of the agreed period without the need for
notice.

No requirement for notice to terminate unless specified in the lease.



Implication for Holdover: If a tenant remains beyond the lease term without
renewal or new agreement, they are not automatically considered a holdover under
this estate; instead, other types come into play.

2. Estate from Period to Period

Definition: Also known as a periodic tenancy, this lease renews automatically at the
end of each period (such as month-to-month or year-to-year) unless either party gives
notice to terminate.

Characteristics:

Continues from one period to the next until proper notice is given.

Usually created implicitly by conduct (like paying rent regularly) or explicitly
through a lease agreement.

Termination requires notice within a statutory or contractual period.

Implication for Holdover: If the tenant remains after the period ends and the lease
is not renewed or properly terminated, they may become a holdover tenant,
depending on jurisdiction and circumstances.

3. Estate at Will

Definition: An estate at will is a leasehold interest that continues as long as both
landlord and tenant agree, with no fixed duration.

Characteristics:

Can be terminated by either party at any time, often with reasonable notice.

Typically used in informal arrangements or when the parties agree to no fixed
term.

Does not automatically renew or expire unless terminated.



Implication for Holdover: Since this estate relies on mutual consent, if the tenant
remains after the agreement ends without the landlord's consent, the tenant may be
considered a holdover under other leasehold categories.

4. Estate at Sufferance

Definition: The estate at sufferance arises when a tenant remains on the property
after their lease has expired without the landlord's consent. It is considered a
wrongful possession.

Characteristics:

Established when a tenant holds over beyond the lease term without
permission.

Not a voluntary or consensual arrangement; the tenant's continued possession
is considered unlawful.

Gives the landlord the right to evict or to convert the holdover into a new
tenancy under certain conditions.

Implication for Holdover: This is the key estate indicating that a tenant is
considered a holdover. When a tenant remains after their lease expires without
landlord approval, they are classified under the estate at sufferance, making it the
legal basis for eviction proceedings or negotiating new terms.

Which Leasehold Estate Signifies a Holdover
Tenant?

The clear answer to the question—which of the four leasehold estates indicates that the
tenant is considered a holdover—is the estate at sufferance. This type of estate specifically
describes a situation where a tenant remains on the property after their lawful right to
possess has ended, without the landlord's explicit consent. It is, therefore, the legal
category that captures the nature of a holdover tenant.



Legal Implications of a Holdover Tenant

1. Landlord’s Rights and Remedies

Eviction: The landlord can initiate eviction proceedings based on the tenant’s
wrongful possession under estate at sufferance.

Holdover Rent: Many jurisdictions allow landlords to charge higher rent (often
called holdover rent) for tenants who remain beyond the lease term.

Conversion to a Tenancy: Landlords may choose to convert a holdover into a
tenancy from period to period, effectively creating a new lease agreement.

2. Tenant’s Responsibilities and Risks

Tenants who remain after their lease expires risk eviction, legal action, and potential
damages for unlawful detainer.

Paying increased rent or negotiating a new lease may be options to avoid eviction.

It is advisable for tenants to vacate or formalize their tenancy before the lease
expires to avoid being classified as a holdover.

Distinguishing Between Holdover and Other
Leasehold Estates

While the estate at sufferance explicitly signifies a holdover, confusion often arises
because the other estates can involve situations where tenants stay beyond their lease
terms, but with different legal implications.

Key Differences

Estate for Years: Fixed-term; no holdover unless the tenant remains after
expiration.



Estate from Period to Period: Automatic renewal; holdover occurs if the tenant
continues without renewal.

Estate at Will: No fixed term; termination at will; holdover may be considered
wrongful if tenant stays after termination.

Estate at Sufferance: Specifically indicates wrongful possession after lease
expiration, i.e., a holdover.

Summary

Understanding the four types of leasehold estates is fundamental in real estate law.
Among them, the estate at sufferance uniquely indicates that a tenant is considered a
holdover because it describes a situation where the tenant remains without the landlord’s
consent after the lawful lease has ended. Recognizing this distinction helps landlords
enforce their rights effectively and guides tenants in understanding their legal position
when their lease term concludes.

In conclusion, if you’re dealing with a situation where a tenant has overstayed their lease
without agreement, the legal classification falls under the estate at sufferance. This
designation not only signifies a holdover but also provides the basis for legal remedies,
including eviction and potential rent adjustments. Being aware of these legal distinctions
ensures both landlords and tenants can navigate lease expirations and post-lease
occupancy appropriately.

Frequently Asked Questions

Which type of leasehold estate indicates that the tenant
is considered a holdover?
The estate at sufferance indicates that the tenant is considered a holdover.

What is a holdover tenant in the context of leasehold
estates?
A holdover tenant is someone who remains in possession of the property after their lease
has expired without the landlord's permission.

Among the four types of leasehold estates, which one
typically involves a tenant staying beyond the lease term



without renewal?
The estate at sufferance involves a tenant remaining after the lease has expired without
the landlord's consent.

How does an estate at sufferance differ from other
leasehold estates?
An estate at sufferance occurs when a tenant remains in possession unlawfully after the
expiration of the lease, making them a holdover.

Is the estate at sufferance considered a legitimate
leasehold estate?
No, the estate at sufferance is not a legitimate leasehold estate; it is a situation where the
tenant is a holdover without the landlord's approval.

Which leasehold estate grants the tenant the right to
possess the property temporarily, but can also indicate
a holdover situation?
The estate at sufferance can indicate a holdover situation when the tenant remains after
the lease term without permission.

Can the estate at sufferance become a valid leasehold
estate?
Yes, if the landlord accepts rent from the holdover tenant, it can convert into a periodic
estate, such as a month-to-month tenancy.

What legal implications are associated with a holdover
tenant under the estate at sufferance?
The landlord may have the right to evict the holdover tenant or to accept rent, potentially
creating a new tenancy.

Which of the four leasehold estates is most associated
with tenants who stay on after lease expiration without
landlord consent?
The estate at sufferance is most associated with such tenants.

Why is understanding the estate at sufferance



important for landlords?
Because it helps landlords manage and address situations where tenants remain in
possession beyond their lease term, affecting legal and eviction procedures.

Additional Resources
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Understanding leasehold estates is fundamental for both landlords and tenants in real
estate transactions. These estates define the nature of a tenant’s rights and obligations
during the term of a lease. Among the various types of leasehold estates, one particular
form explicitly addresses situations where a tenant remains in possession after the
expiration of the lease term—commonly referred to as a holdover. This detailed review
explores the four primary types of leasehold estates, emphasizing which one signifies that
the tenant is considered a holdover, along with a comprehensive analysis of each.

---

Overview of Leasehold Estates

A leasehold estate is a legal arrangement granting a tenant the right to occupy and use a
property for a specified period under agreed-upon terms. Unlike freehold estates, which
involve ownership, leasehold estates are temporary rights of possession. There are four
main types:

1. Estate for Years (Term Tenancy)
2. Estate from Period to Period (Periodic Tenancy)
3. Estate at Will (Tenancy at Will)
4. Estate at Sufferance (Holdover Tenancy)

Each type has unique characteristics, especially concerning how they handle the end of
the tenancy and the tenant's rights when the lease expires.

---

The Four Types of Leasehold Estates

1. Estate for Years (Term Tenancy)

Definition:
An estate for years is a leasehold estate with a fixed duration—be it days, months, or
years—that commences and terminates automatically at the end of the specified period.



Key Characteristics:
- Fixed Duration: The start and end dates are clearly defined in the lease agreement.
- Automatic Termination: No notice is necessary to end the tenancy; it terminates upon
reaching the agreed-upon date.
- No Notice Required: Since the end date is predetermined, neither party needs to give
notice unless stipulated otherwise.
- Possession Rights: The tenant has the right to possess the property during the term.

Implication Regarding Holdover:
- If the tenant remains in possession beyond the lease’s expiration without a new
agreement, the estate for years naturally terminates.
- The landlord may choose to take legal action for unlawful detainer or convert the
holdover into a different tenancy, depending on jurisdiction.

2. Estate from Period to Period (Periodic Tenancy)

Definition:
A periodic tenancy is a lease that continues for successive periods until either party gives
proper notice to terminate.

Key Characteristics:
- Automatic Renewal: It renews automatically at the end of each period (e.g., month-to-
month or year-to-year) unless terminated.
- Notice Requirement: Termination requires proper notice, often equal to the period (e.g.,
one month’s notice for month-to-month).
- Flexibility: Both landlord and tenant can terminate with proper notice, offering flexibility.
- Implied or Express: Can be created explicitly in the lease or implied by the conduct of the
parties.

Implication Regarding Holdover:
- If the tenant remains after the period ends without a new lease or proper notice, they
become a holdover tenant.
- The landlord’s response depends on jurisdiction, but often, the landlord can treat the
tenancy as a month-to-month (or similar periodic) tenancy or initiate legal proceedings for
eviction.

3. Estate at Will (Tenancy at Will)

Definition:
An estate at will is a leasehold estate that continues for no fixed period and can be
terminated at any time by either party.

Key Characteristics:
- No Fixed Duration: The tenancy lasts as long as both parties agree.
- Termination at Will: Either party can terminate the tenancy at any time with no prior
notice required, unless the lease specifies otherwise.
- No Formalities Needed: Usually, no formalities are necessary to create or end the estate.
- Common Usage: Often used for temporary arrangements or during negotiations.

Implication Regarding Holdover:
- If the tenant remains after the agreement is terminated, the landlord may consider the



tenant a holdover.
- The status of the tenancy after the termination depends on local laws—sometimes
converting the estate at will into a tenancy at sufferance.

4. Estate at Sufferance (Holdover Tenancy)

Definition:
An estate at sufferance, commonly called a holdover, occurs when a tenant remains in
possession of the property after their lawful tenancy has ended, without the landlord's
consent.

Key Characteristics:
- No Legal Right to Possess: The tenant’s possession is unlawful after the lease expires.
- Created by Tenant’s Action: It arises when a tenant refuses to vacate after the lease term
ends.
- Landlord’s Response: The landlord can seek eviction or may choose to accept the
tenant’s continued occupancy, which can turn into a new tenancy.
- Legal Status: The estate at sufferance is generally considered the lowest form of estate,
and the tenant does not have the rights associated with other leasehold estates unless the
landlord consents or legal action is taken.

---

Which Leasehold Estate Indicates That the
Tenant Is Considered a Holdover?

Among the four types, the Estate at Sufferance explicitly signifies that the tenant is
considered a holdover. This estate is unique because it arises solely from the tenant’s
continued possession after the lawful tenancy has ended, without the landlord’s consent or
a new agreement.

Key Point:
- The Estate at Sufferance is the legal classification that directly addresses the holdover
scenario. It recognizes that the tenant’s continued occupancy is unlawful but does not
automatically grant the tenant new rights. Instead, it indicates that the tenant is
unlawfully holding over after the lease has expired.

---

Deep Dive into the Estate at Sufferance

Origin and Legal Recognition
The estate at sufferance is a common law concept that acknowledges a tenant’s wrongful
retention of possession. It is not a created estate by agreement but a status that arises by
operation of law when a tenant remains after the lease’s expiration.



Rights and Responsibilities
- Landlord’s Options:
- Initiate eviction proceedings to remove the tenant.
- Elect to accept rent payments, which may convert the holdover into a periodic tenancy.
- Tenant’s Position:
- Lacks rights associated with other leasehold estates.
- May be liable for damages or rent at a higher rate, depending on jurisdiction.

Conversion of Holdover to a New Tenancy
In many jurisdictions, if the landlord accepts rent from the holdover tenant after the lease
expires, this can create a new tenancy—often a month-to-month periodic estate—under the
legal doctrine of implied renewal.

Legal Remedies
- Ejectment: The landlord can file for eviction.
- Damages: The landlord may seek compensation for unauthorized possession.
- Legal Notices: Proper notices (e.g., notice to quit) are typically required.

---

Implications of the Holdover Estate in Practice

Understanding the classification of a holdover tenant as holding an estate at sufferance
has practical implications:

- For Landlords:
- Clarifies the legal basis for eviction proceedings.
- Impacts the potential for converting the holdover into a periodic tenancy.
- Affects rental rates if rent is accepted during the holdover period.

- For Tenants:
- Recognizes that remaining in possession after lease expiration is unlawful unless a new
agreement is established.
- Highlights the risk of eviction or legal action.
- May lead to increased rent or damages if a new tenancy is deemed created.

- For Legal Proceedings:
- The classification influences the legal process and remedies available.
- The landlord may act swiftly to regain possession without creating a new tenancy.

---

Conclusion

In the landscape of leasehold estates, the Estate at Sufferance distinctly indicates that the
tenant is considered a holdover. It signifies a situation where a tenant remains in



possession of the property after the lawful expiration of their lease without the landlord’s
consent, making their occupancy unlawful under the law. While other leasehold
estates—such as estate for years, periodic tenancy, and estate at will—deal with lawful
rights and durations, the estate at sufferance addresses the breach period, flagging the
tenant’s unlawful holdover status.

Understanding this classification is crucial for landlords aiming to enforce their rights and
for tenants to comprehend the legal ramifications of overstaying. The legal tools
available—such as eviction proceedings—are often predicated on recognizing an estate at
sufferance, making this concept central to leasehold law and property management.
Recognizing the nuances of these estate types ensures informed decision-making and
adherence to lawful practices in property leasing and dispute resolution.
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