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The question of how Tess, born in Bolivia, can be regarded as a natural-born
U.S. citizen often sparks curiosity and confusion. Many individuals assume
that citizenship is solely determined by the place of birth, but the reality
is more nuanced. U.S. citizenship laws are shaped by a combination of
constitutional provisions, federal statutes, and international treaties,
which can sometimes produce surprising results. In Tess'’'s case, despite her
Bolivian birthplace, she holds U.S. citizenship from birth. Understanding the
legal basis for this status requires delving into the principles of jus soli
and jus sanguinis, as well as the specific circumstances of her parents and
their legal status at the time of her birth.

This article explores the reasons behind Tess'’s citizenship status, examining
the relevant laws, the concept of citizenship by descent, and the policies
governing children born abroad to U.S. citizen parents. By clarifying these
legal frameworks, we aim to shed light on why Tess’s birth in Bolivia does
not negate her U.S. citizenship, and what factors contribute to her
classification as a natural-born citizen.

Understanding U.S. Citizenship Laws

The foundation of U.S. citizenship law is rooted in the Immigration and
Nationality Act (INA), along with constitutional provisions like the 14th
Amendment. These laws establish the criteria under which an individual is
considered a U.S. citizen by birth, whether born within the United States or
abroad.

Jus Soli and Jus Sanguinis: The Two Principles of
Citizenship

The United States primarily recognizes two principles for acquiring
citizenship:

e Jus Soli (Right of the Soil): Citizenship is granted based on the place
of birth. Under the 14th Amendment, anyone born in the U.S. or its
territories is automatically a citizen.



e Jus Sanguinis (Right of Blood): Citizenship is acquired through the
nationality or citizenship of one's parents, regardless of the place of
birth.

While jus soli is straightforward for those born within the U.S., children
born abroad to U.S. citizen parents can also qualify for citizenship through
jus sanguinis, which is the relevant principle in Tess's case.

How Does Tess Qualify as a U.S. Citizen?

Despite being born in Bolivia, Tess's status as a U.S. citizen hinges on her
parents' citizenship and their compliance with specific legal requirements at
the time of her birth.

Citizenship Through Parents: The Key Factor

U.S. law allows children born outside the U.S. to acquire citizenship at
birth if certain conditions are met, primarily related to the parents'
citizenship and physical presence in the U.S.

Key conditions include:

- At least one parent is a U.S. citizen at the time of the child's birth.
- The U.S. citizen parent(s) meet residency or physical presence requirements
in the U.S. before the child's birth.

These rules are detailed in the INA, particularly in sections 301 and 309,
which specify how citizenship can be transmitted from parent to child.

Residency and Physical Presence Requirements

The exact requirements depend on the child's date of birth and the parents'
circumstances:

- For children born after November 14, 1986, a U.S. citizen parent generally
needs to have been physically present in the United States for at least five
years before the child's birth, with at least two of those years occurring
after the age of 14.

- For children born before that date, different criteria apply, often
involving shorter periods of U.S. residence or physical presence.

In Tess's case, her parents met these residency requirements prior to her
birth, allowing her to acquire U.S. citizenship at birth, even though she was



born in Bolivia.

The Legal Process of Acquiring U.S. Citizenship
Abroad

Once it's established that Tess's parents fulfilled the eligibility criteria,
her citizenship status is recognized automatically. However, her parents may
have needed to take additional steps to document her citizenship.

Consular Report of Birth Abroad (CRBA)

To formalize Tess’'s U.S. citizenship, her parents could have applied for a
CRBA at the U.S. embassy or consulate in Bolivia. The CRBA is an official

document that certifies a child's U.S. citizenship acquired abroad through
parents.

Steps typically involve:

- Providing proof of the parents' U.S. citizenship.

- Demonstrating the child's birth in Bolivia.

- Showing evidence of the parents' physical presence in the U.S.
- Submitting application forms and paying applicable fees.

Having a CRBA ensures Tess'’s citizenship status is officially recognized and
makes it easier to obtain a U.S. passport and other official documents.

Implications of Being a "Natural-born" U.S.
Citizen

The term "natural-born" has often been scrutinized, especially in the context
of eligibility for presidential office. Legally, the U.S. Constitution
specifies that only a "natural-born citizen" can serve as President or Vice
President, but it does not explicitly define the term.

In Tess's case:

- Since she acquired U.S. citizenship at birth through her parents' legal
fulfillment of residency and physical presence requirements, she qualifies as
a "natural-born" citizen.

- Her citizenship is recognized regardless of her birthplace, due to the
principles of jus sanguinis.

Legal consensus generally holds that children born abroad to U.S. citizen



parents who meet the legal requirements are considered natural-born citizens
under constitutional law.

Additional Factors That May Influence
Citizenship Status

While the primary factors are the parents' citizenship and residency, other
elements can influence Tess's legal status.

Dual Citizenship

- Tess may hold both U.S. and Bolivian citizenship.

- The U.S. permits dual citizenship, so holding a Bolivian passport does not
negate her U.S. citizenship.

- It’s important for individuals in such situations to understand the legal
obligations associated with dual citizenship, such as taxation and military
service.

Legal Documentation and Status

- Having official documentation, such as a U.S. passport or CRBA, cements her
claim to U.S. citizenship.

- Without proper documentation, there could be challenges or delays in
asserting her rights as a U.S. citizen.

Common Misconceptions About U.S. Citizenship

Many people misunderstand how U.S. citizenship is acquired, especially for
children born abroad. Some misconceptions include:

- Believing that being born in a foreign country automatically negates U.S.
citizenship if the parents are U.S. citizens.

- Assuming that children born outside the U.S. to U.S. citizen parents are
automatically U.S. citizens without fulfilling legal requirements.

- Overlooking the importance of documentation like the CRBA or passport.

Understanding the legal nuances helps clarify why Tess, born in Bolivia, is
considered a natural-born U.S. citizen.



Conclusion

In summary, Tess's status as a natural-born U.S. citizen, despite being born
in Bolivia, is rooted in the legal provisions governing citizenship through
parentage. Her parents’ U.S. citizenship and their compliance with residency
and physical presence requirements at the time of her birth are the key
factors. Through these legal frameworks, the U.S. recognizes her as a citizen
from birth, demonstrating the importance of understanding the complex
interplay between birthplace, parentage, and legal residency in determining
citizenship status.

This case highlights the broader principles of U.S. immigration law and
citizenship policy, emphasizing that birth location is just one piece of the
puzzle. For individuals like Tess, proper documentation and adherence to
legal requirements ensure their rights and status as U.S. citizens are
protected, regardless of where they are born.

Frequently Asked Questions

How can Tess be born in Bolivia but still be
considered a natural-born US citizen?

Tess is considered a natural-born US citizen because she likely acquired US
citizenship through her parents' citizenship or legal residency, regardless
of her place of birth.

Does being born in Bolivia automatically make Tess a
Bolivian citizen?

Not necessarily. Tess's Bolivian citizenship depends on Bolivia's nationality
laws, but her US citizenship is based on her parent's status or U.S.
immigration laws.

What laws determine Tess's US citizenship despite
being born outside the US?

The Immigration and Nationality Act (INA) allows children born abroad to US
citizen parents to acquire US citizenship at birth if certain conditions are
met.

Can Tess lose her US citizenship if she only holds
Bolivian citizenship?

Generally, US citizenship acquired at birth is not lost unless she explicitly
renounces it or commits acts that lead to expatriation under US law.



Why do some individuals born abroad to US citizens
have US citizenship from birth?

Because US citizenship laws grant citizenship to children born abroad to US
citizen parents, provided specific residency or parentage requirements are
met.

Is Tess's case common among children born outside
the US?

Yes, many children born abroad to US citizen parents automatically acquire US
citizenship, making Tess's situation quite common among expatriate families.

What documentation would Tess need to prove her US
citizenship?

She would need a Consular Report of Birth Abroad (CRBA) or US passport, which
confirms her US citizenship status.

Does Tess's birthplace in Bolivia affect her rights
as a US citizen?

No, her birthplace does not diminish her US citizenship rights; her legal
status is primarily determined by her parentage and applicable US laws.

Additional Resources

Tess Was Born In Bolivia But Is Considered A Natural-born US Citizen. Why
Does She Have This Status?

Understanding how someone born outside the United States can be considered a
natural-born U.S. citizen involves exploring the intricacies of U.S.
immigration law, citizenship statutes, and the historical context that shapes
these policies. In Tess’s case, her status as a U.S. citizen despite being
born in Bolivia may seem perplexing at first glance, but a closer examination
of the legal frameworks reveals the underlying reasons. This detailed review
delves into the various legal, historical, and practical aspects that explain
why Tess holds this status.

Legal Foundations of U.S. Citizenship by Birth

To comprehend why Tess, born in Bolivia, is considered a natural-born U.S.
citizen, it is essential to understand the foundational laws that define



citizenship at birth in the United States.

The Immigration and Nationality Act (INA)

The primary statute governing citizenship is the Immigration and Nationality
Act (INA), enacted in 1952, which codifies the rules established by earlier
laws.

- Section 301 of the INA specifies the conditions under which a person born
outside the U.S. acquires U.S. citizenship at birth.

- Key provisions include:

- Being born inside the geographical boundaries of the United States,
including certain territories, automatically confers U.S. citizenship.

- For those born abroad, citizenship depends primarily on the citizenship of
the parents and the circumstances of birth.

Birthright Citizenship Under the 14th Amendment

- The 14th Amendment (ratified in 1868) grants U.S. citizenship to all
persons born or naturalized in the United States and subject to its
jurisdiction.

- This provision serves as the constitutional basis for birthright
citizenship.

- Important note: It applies only within U.S. territory or on U.S. soil, not
abroad.

Birth in U.S. Territories and Military Bases

- Individuals born in U.S. territories (e.g., Puerto Rico, Guam, U.S. Virgin
Islands) are generally considered U.S. citizens by birth.

- Similarly, births on U.S. military bases abroad are treated as U.S.
territory for citizenship purposes.

How Can Someone Born Outside the U.S. Be
Considered a Natural-born Citizen?

Given these legal foundations, Tess’s status as a natural-born U.S. citizen
despite her Bolivian birthplace suggests specific circumstances that confer
citizenship at birth.



Possibility 1: She Was Born on U.S. Soil or
Territory

- If Tess was born inside the United States, her citizenship is automatic,
regardless of her parents’ nationality.

- This applies to all 50 states, D.C., and U.S. territories.

- Scenario: Tess was born in a U.S. hospital in Bolivia but was actually born
on a U.S. military base or U.S. embassy compound, which would be considered
U.S. territory for legal purposes.

Possibility 2: She Has U.S. Citizenship Through Her
Parents

- If Tess was born outside the U.S., her citizenship could be derived through
her parents under the concept of citizenship transmission.

- This scenario involves parents who are U.S. citizens (either one or both),
and meeting certain residency or physical presence requirements.

Citizenship Transmission Through Parents

The rules governing how U.S. citizenship is transmitted from parents to
children born abroad are complex but well-defined.

Lawful Permanent Resident Parents

- If a parent is a U.S. citizen by birth or naturalization, and has resided
in the U.S. for a certain period before Tess’'s birth, she may acquire
citizenship automatically.

Requirements for Transmission

The specific requirements depend on the date of Tess’s birth and the marital
status of her parents. Some general rules include:

- For children born after November 14, 1986:

- If one parent is a U.S. citizen and has lived in the U.S. for at least 5
years, including at least 2 years after age 14, the child may acquire
citizenship.

- If both parents are U.S. citizens, the rules depend on their marital status



and residence.

- For children born before November 14, 1986:
- Different rules apply, often requiring more stringent residency periods.

Unmarried Parents Scenario

- When Tess'’'s parents are unmarried, and one parent is a U.S. citizen,
specific rules determine whether Tess automatically acquired U.S. citizenship
at birth.

- Generally, the U.S. citizen parent must have resided in the U.S. for a
certain period before Tess’s birth.

Documentation and Proof

- U.S. citizens abroad must provide proof of parentage, residency, and
citizenship status.

- This often includes passports, birth certificates, and proof of physical
presence.

Case Study: Tess’s Unique Circumstances

Based on the information, several scenarios could explain Tess’'s status:
Scenario 1: Born on a U.S. Military Base in Bolivia

- Birth on U.S. military property in Bolivia would consider her born in U.S.
territory, automatically conferring U.S. citizenship.

- The military base acts as U.S. soil for legal purposes, making her a
natural-born U.S. citizen.

Scenario 2: Born Abroad to U.S. Citizen Parents

- Tess’'s parents, both or one, are U.S. citizens who met residency
requirements in the U.S. before Tess’s birth.

- Residency requirements vary, but generally, if at least one parent was a
U.S. citizen and had sufficient physical presence in the U.S., Tess would
acquire U.S. citizenship at birth.

Scenario 3: Naturalization of Parent Transmitted to Tess

- If her parents were not U.S. citizens at her birth but later naturalized,
Tess might have acquired citizenship through the naturalization process



afterward, but not as a natural-born citizen.
- Since the question emphasizes her status as natural-born, this scenario is
less likely unless she was born in U.S. territory.

Why Is This Important? The Implications of Her
Status

Understanding Tess’s citizenship status is not just a legal curiosity but
also affects her rights, privileges, and eligibility.

Rights and Privileges of a Natural-born U.S. Citizen

- Right to U.S. Passport: She can apply for a U.S. passport, facilitating
travel.

- Eligibility for U.S. Government Jobs: Many security-sensitive positions
require U.S. citizenship.

- Right to Vote: As a citizen, Tess can participate in federal elections.

- Protection Abroad: U.S. embassies and consulates provide assistance.

- Pathway to Federal Benefits: Access to Social Security, Medicare, and other
benefits.

Legal Considerations

- Her status can influence her ability to sponsor family members for
immigration.

- It may determine her eligibility for certain visas or immigration benefits
if she seeks to live abroad or return to Bolivia.

Historical and Political Context

The laws surrounding citizenship in the U.S. have evolved over time,
reflecting societal values and geopolitical considerations.

- Historical Evolution: The concept of jus soli (right of soil) and jus
sanguinis (right of blood) has shaped citizenship laws.

- Policy Changes: Revisions in laws like the INA have clarified or altered
how citizenship is transmitted, especially for children born abroad.

- Political Debates: Citizenship laws often feature in broader debates about
immigration, national identity, and global mobility.



Summary and Final Thoughts

In conclusion, Tess’s status as a natural-born U.S. citizen despite being
born in Bolivia hinges on specific legal provisions, historical context, and
her personal circumstances:

- If she was born on U.S. territory or military base, her citizenship is
automatic.

- If born abroad to U.S. citizen parents who meet residency requirements, she
naturally acquired citizenship at birth.

- The legal framework established by the INA and the 14th Amendment supports
her status.

Understanding these details underscores the complexity and flexibility of
U.S. citizenship laws, accommodating various scenarios of birth and
parentage. For individuals like Tess, this legal foundation ensures their
rights and privileges as U.S. citizens are preserved, regardless of their
birthplace.

In summary, Tess’s unique citizenship status is a testament to the
comprehensive and nuanced legal landscape governing U.S. nationality laws,
illustrating how birth circumstances and parentage intertwine to determine
citizenship rights. Whether through territorial birth or parental
transmission, her case exemplifies the inclusiveness and adaptability of
American citizenship law.
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