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Introduction

The landmark Supreme Court cases Brown v. Board of Education (1954) and Regents of the

University of California v. Bakke (1978) are two pivotal decisions that have significantly shaped the

landscape of constitutional law in the United States. Both cases address fundamental issues related to

equality, discrimination, and the rights of individuals under the Constitution. Despite their distinct

contexts—one challenging racial segregation in public schools and the other examining affirmative

action policies—they share a common constitutional foundation that underscores their rulings.

The key constitutional provision that forms the backbone of both cases is the Equal Protection Clause

of the Fourteenth Amendment. This clause mandates that no state shall "deny to any person within its

jurisdiction the equal protection of the laws." It has been the cornerstone for numerous civil rights

advancements and legal challenges against discriminatory practices. Understanding how this clause

was central to both Brown and Bakke provides insight into the evolving interpretation of equality under

the U.S. Constitution.

This article explores the constitutional provision common to both cases—the Equal Protection

Clause—delving into its historical context, judicial interpretation, and its application in these landmark

rulings.

---



The Equal Protection Clause: An Overview

Historical Context of the Fourteenth Amendment

The Fourteenth Amendment was ratified in 1868, in the aftermath of the Civil War, to guarantee rights

and protections to former slaves and to establish a foundation for civil rights in the United States. Its

Equal Protection Clause explicitly prohibits states from denying any person within their jurisdiction "the

equal protection of the laws."

Key points about the clause include:

- It was designed to combat racial discrimination and segregation.

- It provides a constitutional basis for challenging laws or policies that treat individuals or groups

unequally.

- It has been interpreted broadly by courts to encompass various forms of discrimination beyond race,

including gender, religion, and other classifications.

Judicial Interpretation of the Equal Protection Clause

Over the years, courts have grappled with determining what constitutes "equal protection" and what

levels of scrutiny should be applied to different types of classifications. The Supreme Court has

developed a tiered approach:

- Strict Scrutiny: Applied to classifications based on race, ethnicity, or fundamental rights. The

government must demonstrate a compelling interest and that the law is narrowly tailored.

- Intermediate Scrutiny: Applied to classifications based on gender or legitimacy. The law must serve

an important government interest.

- Rational Basis Review: Applied to other classifications; the law must be rationally related to a

legitimate government interest.

This tiered approach reflects the importance of the Equal Protection Clause in safeguarding individual



rights against discriminatory state actions.

---

Brown v. Board of Education: Challenging Racial Segregation

Background and Context

Brown v. Board of Education was a consolidation of several cases challenging racial segregation in

public schools across different states. Prior to this case, the doctrine of "separate but equal,"

established by Plessy v. Ferguson (1896), allowed states to segregate public facilities as long as they

provided equal services.

However, in Brown, plaintiffs argued that segregation in public schools was inherently unequal and

harmful to African American children.

Constitutional Issue and Application of the Equal Protection Clause

The primary constitutional question was whether state-mandated racial segregation in public education

violated the Equal Protection Clause of the Fourteenth Amendment.

Key points:

- The Supreme Court unanimously held that "separate educational facilities are inherently unequal."

- The Court emphasized that segregation instilled a sense of inferiority among African American

children, undermining the equal protection rights guaranteed by the Constitution.

- This decision struck down the "separate but equal" doctrine as it applied to public education.

Outcome:

- The ruling mandated the desegregation of public schools across the United States.



- It set a precedent for future civil rights cases and emphasized that the Equal Protection Clause

prohibits discrimination based on race.

---

Bakke v. Regents of the University of California: Affirmative Action and Equal Protection

Background and Context

Bakke involved Allan Bakke, a white applicant who was denied admission to the University of

California Medical School at Davis. The university had reserved a certain number of spots for minority

applicants as part of its affirmative action program.

Bakke challenged the policy, arguing that it violated the Equal Protection Clause and the Civil Rights

Act of 1964 by discriminating against him based on his race.

Constitutional Issue and Application of the Equal Protection Clause

The central issue was whether the university's affirmative action policy, which used racial quotas,

violated the Equal Protection Clause by discriminating against non-minority applicants.

Supreme Court's Decision:

- The Court ruled that strict racial quotas were unconstitutional.

- However, it upheld the use of race as one factor among many in admissions decisions, recognizing

the compelling interest in achieving diversity.

- The Court declared that race-conscious admissions policies must be narrowly tailored to serve a

compelling interest, aligning with strict scrutiny standards.

Significance:



- The decision clarified that affirmative action policies could be constitutional if they are implemented in

a manner consistent with the Equal Protection Clause.

- It emphasized that racial classifications must be carefully scrutinized to prevent unjust discrimination.

---

The Common Ground: The Equal Protection Clause in Both Cases

Core Principles of Equal Protection in Brown and Bakke

Despite differences in context and specific legal issues, both cases hinge on the interpretation and

application of the Equal Protection Clause. Here’s how this constitutional provision underpins each

case:

1. Prohibition of Discrimination: Both cases examine whether certain policies or practices amount to

unjust discrimination based on race, violating constitutional protections.

2. Level of Scrutiny: Both cases involve courts applying the principles of strict scrutiny to evaluate

whether the government’s racial classifications are justified.

3. Protection of Equal Rights: The overarching goal in both cases is to ensure that individuals are

treated equally under the law and that racial distinctions do not lead to unjust treatment.

How the Supreme Court Interpreted the Equal Protection Clause in These Cases

- In Brown, the Court interpreted the clause as prohibiting racial segregation in public education

because segregation inherently denied equal protection.

- In Bakke, the Court examined whether affirmative action policies, which consider race, violate the

clause. The Court balanced compelling governmental interests (diversity, remedying past

discrimination) against individual rights.



The Evolution of Equal Protection Jurisprudence

These cases exemplify the evolving interpretation of the Equal Protection Clause:

- Brown shifted the understanding of "equal" from formal equality to substantive equality, emphasizing

the social and psychological impacts of segregation.

- Bakke refined the application of strict scrutiny to affirmative action, recognizing the need for nuanced

policies that promote diversity without unjustified discrimination.

---

Impact and Significance of the Common Constitutional Provision

Civil Rights and Anti-Discrimination Legal Framework

The reliance on the Equal Protection Clause in both cases established a robust legal foundation for

combating racial discrimination:

- It reinforced that states cannot justify discrimination merely by claiming policies are "race-neutral."

- It emphasized the importance of rigorous judicial review for racial classifications.

Shaping Future Legal Decisions

The principles derived from Brown and Bakke continue to influence debates and rulings on issues

such as:

- Affirmative action in higher education and employment

- Voting rights

- Equal access to public facilities

- Anti-discrimination laws



Broader Societal Implications

Both cases contributed to:

- Desegregation and integration efforts

- Affirmative action policies aimed at remedying historical injustices

- Ongoing discourse on the balance between equality and diversity

---

Conclusion

The Equal Protection Clause of the Fourteenth Amendment serves as the constitutional bedrock for

both Brown v. Board of Education and Regents of the University of California v. Bakke. In Brown, this

clause was invoked to dismantle the legal basis for racial segregation in public schools, affirming that

"separate is inherently unequal." In Bakke, it was employed to scrutinize affirmative action policies,

ensuring they do not unjustly discriminate against non-minority applicants while recognizing the

compelling interest in diversity.

Together, these cases exemplify the dynamic application of the Equal Protection Clause in addressing

complex issues of race, equality, and civil rights. They highlight the judiciary’s role in interpreting

constitutional protections to promote a more equitable society, adapting to changing social contexts,

and balancing individual rights with societal interests. The enduring significance of the Equal Protection

Clause in these landmark rulings underscores its vital role in shaping American constitutional law and

civil rights jurisprudence.

---
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Frequently Asked Questions

What constitutional provision is central to both Brown v. Board of

Education and Bakke?

Both cases primarily involve the Equal Protection Clause of the Fourteenth Amendment.

How does the Equal Protection Clause relate to Brown v. Board of

Education and Bakke?

It provides the constitutional basis for challenging discriminatory practices, whether in school

segregation or affirmative action policies.

Why is the Fourteenth Amendment significant in the Brown and Bakke



cases?

Because it guarantees equal protection under the law, serving as the constitutional foundation for both

cases' arguments against discrimination.

In what way does the Fourteenth Amendment connect Brown v. Board

of Education and Regents of the University of California v. Bakke?

Both cases interpret and apply the Equal Protection Clause to address issues of racial discrimination in

education.

Which constitutional principle was challenged in Brown v. Board and

later used in Bakke?

The principle of equal protection under the law as guaranteed by the Fourteenth Amendment.

Do Brown v. Board and Bakke share a common constitutional basis? If

so, what is it?

Yes, both are based on the Fourteenth Amendment's Equal Protection Clause.

How did the Supreme Court interpret the Fourteenth Amendment in

Brown and Bakke?

The Court used it to strike down racial segregation in Brown and to evaluate affirmative action policies

in Bakke.

What constitutional challenge is central to both Brown and Bakke?

The challenge to policies that discriminate based on race, grounded in the Equal Protection Clause of

the Fourteenth Amendment.



Why is the Fourteenth Amendment crucial to understanding both

Brown v. Board and Bakke?

Because it enshrines the principle of equal protection, which both cases interpret to combat racial

discrimination in education.

Additional Resources

Identify The Constitutional Provision That Is Common To Both Brown V. Board Of Education And

Bakke

The constitutional provision that forms the foundation of both Brown v. Board of Education (1954) and

Regents of the University of California v. Bakke (1978) is the Equal Protection Clause of the

Fourteenth Amendment. This clause has played a pivotal role in shaping the landscape of civil rights

and educational equality in the United States. Both landmark cases address issues related to

discrimination and the rights of individuals within the realm of public education, but they do so through

different lenses and judicial interpretations of the same constitutional principle. Understanding how the

Equal Protection Clause underpins these cases provides insight into the evolution of constitutional law

regarding equality and affirmative action.

---

The Equal Protection Clause of the Fourteenth Amendment: An

Overview

The Fourteenth Amendment to the United States Constitution was ratified in 1868, primarily to protect

the civil rights of formerly enslaved African Americans after the Civil War. Its Equal Protection Clause

states:



> "No State shall deny to any person within its jurisdiction the equal protection of the laws."

This clause mandates that states must treat individuals equally under the law and prohibits arbitrary or

discriminatory practices. Over the years, it has become the constitutional bedrock for cases

challenging discriminatory laws and policies, especially those related to race, ethnicity, and other

protected classes.

Features of the Equal Protection Clause:

- Protection against Discrimination: Serves as the legal basis for challenging laws or policies that

discriminate based on race, gender, or other protected categories.

- Judicial Scrutiny Standards: Courts have developed varying levels of scrutiny (rational basis,

intermediate, strict) to evaluate the constitutionality of different laws.

- Evolution Over Time: Interpretations have shifted from a focus on formal equality to substantive

equality, recognizing the need to address systemic discrimination.

---

Brown v. Board of Education and the Equal Protection Clause

Background and Context

Brown v. Board of Education of Topeka was a consolidation of several cases challenging racial

segregation in public schools. The plaintiffs argued that "separate but equal" facilities, as established

by Plessy v. Ferguson (1896), were inherently unequal and violated the Equal Protection Clause of the

Fourteenth Amendment.



Key Judicial Findings

The Supreme Court, in a unanimous decision authored by Chief Justice Earl Warren, declared that:

> "Separate educational facilities are inherently unequal."

This landmark ruling overturned Plessy, establishing that racial segregation in public schools violated

the Equal Protection Clause because it perpetuated the belief that Black children were inferior to white

children.

Pros and Cons of the Decision

Pros:

- Advancement of Civil Rights: Marked a significant step toward racial equality in education.

- Legal Precedent: Set a precedent that "separate is inherently unequal," influencing future

desegregation efforts.

- Symbolic Impact: Strengthened the moral and constitutional argument against segregation.

Cons:

- Implementation Challenges: Many states resisted or delayed desegregation, leading to prolonged

racial divisions.

- Limited Scope: The ruling specifically addressed public education, leaving other areas of segregation

less directly affected.

- Resistance and Backlash: Sparked opposition among segregationists, leading to conflicts and

sometimes violent resistance.



Impact on the Equal Protection Clause

Brown v. Board reaffirmed that the Equal Protection Clause prohibits not only overt discrimination but

also policies that have a segregative effect, emphasizing the importance of equality in public

education. The decision shifted the judicial approach to scrutinizing laws and practices that perpetuate

racial inequality, moving toward a more substantive interpretation of equality.

---

Bakke and the Equal Protection Clause

Background and Context

Regents of the University of California v. Bakke involved Allan Bakke, a white applicant who was

denied admission to the UC Davis School of Medicine. The university's affirmative action policy

reserved a certain number of seats for minority applicants, which Bakke challenged as violating the

Equal Protection Clause and the Civil Rights Act.

Supreme Court Decision and Reasoning

The Court's decision in Bakke was complex, resulting in a split opinion. The Court held that:

- Race could be a factor in admissions decisions to promote diversity.

- Quotas were unconstitutional, as they amounted to reverse discrimination.

- Strict scrutiny was the appropriate standard for evaluating racial classifications, but the Court was

divided on how to apply it.



Justice Powell, in the controlling opinion, stated that:

> "The use of race as a plus factor in admissions decisions is permissible, but quotas violate the Equal

Protection Clause."

This decision underscored that while the Equal Protection Clause allows for some consideration of

race to achieve diversity, it cannot be used to enforce rigid quotas or discriminate against non-minority

applicants.

Pros and Cons of the Decision

Pros:

- Recognition of Diversity's Value: Affirmed the importance of a diverse educational environment.

- Limits on Affirmative Action: Prevented the use of strict quotas, promoting fairness.

- Legal Clarity: Clarified the constitutional limits of race-based classifications.

Cons:

- Uncertainty: The decision left ambiguity about the permissible scope of affirmative action.

- Perceived Reverse Discrimination: Some viewed the ruling as a setback for racial equality.

- Persistent Disparities: The ruling didn't fully resolve issues of racial inequality in education.

Impact on the Equal Protection Clause

The Bakke case refined the application of the Equal Protection Clause, establishing that racial

classifications must meet strict scrutiny standards. It acknowledged that diversity is a compelling

interest but emphasized that policies must be narrowly tailored, thus balancing the goal of equality with

the prevention of discrimination.



---

Comparative Analysis of Both Cases

Both Brown and Bakke hinge on the interpretation of the Equal Protection Clause, yet they address

different aspects of equality and discrimination.

| Aspect | Brown v. Board | Bakke v. University of California |

|---------|----------------|----------------------------------|

| Main Issue | Racial segregation in public schools | Affirmative action and racial quotas in university

admissions |

| Constitutional Principle | Equal Protection Clause of the 14th Amendment | Equal Protection Clause

of the 14th Amendment |

| Court's Approach | Declared segregation inherently unequal | Allowed race as a factor but struck

down quotas |

| Impact | Desegregation of public schools | Framework for permissible racial considerations in

admissions |

| Judicial Standard | Strict scrutiny applied to segregation | Strict scrutiny applied to racial

classifications |

Shared Foundation:

- Both cases affirm that the Equal Protection Clause prohibits discriminatory practices based on race.

- Both recognize that race-conscious policies can be permissible if they serve a compelling

governmental interest and are narrowly tailored.

- They reflect the evolving judicial understanding of equality—from formal equality to a recognition of

substantive equality and the need to address systemic disparities.

---



Conclusion

The Equal Protection Clause of the Fourteenth Amendment remains the constitutional provision most

central to both Brown v. Board of Education and Bakke. Its interpretation has evolved over decades,

from outright prohibitions of segregation to nuanced evaluations of affirmative action policies. These

cases exemplify the judiciary's effort to balance the principles of equality with the realities of social

disparities and historical injustices. While Brown marked a historic stride toward racial equality by

dismantling institutional segregation, Bakke clarified the permissible scope of race-conscious policies

within the framework of the Equal Protection Clause. Together, they illustrate the dynamic nature of

constitutional law and the ongoing quest to realize the promise of equal protection under the law for all

citizens.

---

In summary, the common constitutional thread binding Brown v. Board of Education and Bakke is the

Equal Protection Clause of the Fourteenth Amendment, which continues to serve as the legal

foundation for addressing issues related to race, equality, and discrimination in American law. Its

interpretation and application have been instrumental in shaping the civil rights landscape, reflecting a

judiciary committed to evolving notions of equality in pursuit of social justice.
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