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Union, the implementation of draft laws during the American Civil War was a complex process

influenced by legal provisions, societal attitudes, and individual circumstances. While the draft was a

crucial means to bolster armies fighting in the Civil War, it also prompted widespread debate about

fairness and exemptions. Understanding how both sides managed exemptions and avoidance offers

insight into the social fabric and political dynamics of the era.

The Draft in the Union: An Overview

During the Civil War, the Union instituted the Enrollment Act of 1863, often referred to as the Civil War

Draft Act. This legislation authorized the federal government to conscript men into the Union Army,

aiming to meet the demands of a prolonged and costly conflict. However, the draft law included

several provisions that allowed certain individuals to avoid service, either legally or through social

means.

Legal Exemptions Under the Union Draft Law

The Enrollment Act provided a framework for selecting men for military service but also contained

specific exemptions:



Age Limits: Men aged 20 to 45 were eligible for conscription, though age was a factor in

selection, and some older or younger men could be exempted or deferred.

Physical and Mental Disabilities: Individuals deemed physically or mentally unfit for service were

exempted after evaluation.

Conscientious Objectors: Men who opposed war on moral or religious grounds could apply for

exemption as conscientious objectors, although this was subject to approval and often limited in

practice.

Government Employees: Certain government officials and employees engaged in essential

services could be exempted to prevent disruption of vital functions.

Agricultural and Business Exemptions: Men involved in critical agricultural work or certain trades

could secure exemptions to ensure the economy’s stability.

The Substitution System

One of the most notable features of the Union draft law was the allowance for substitution. Men who

were drafted could pay a fee or find a substitute to serve in their place. This system was controversial

and became a significant method for avoiding conscription:

Paying a Fee: Originally, the law permitted draftees to pay $300—equivalent to roughly a year's1.

wages for many—to avoid service.

Hiring a Substitute: Men could hire someone else to serve in their stead, a practice that favored2.

wealthier individuals who could afford to pay for substitutes.



This substitution system underscored economic disparities, as wealthier men often circumvented the

draft more easily than poorer individuals. It also fueled resentment among those who perceived the

draft as unfair, especially when combined with exemptions and substitutions.

Sociopolitical Reactions and Draft Riots

The Union draft law, combined with exemptions and substitution practices, led to notable unrest, most

famously the New York City Draft Riots of 1863. These riots were driven by:

Frustration over the perceived unfairness of the draft—particularly the ability of wealthy men to

buy their way out or secure exemptions.

Racial tensions, as African Americans and immigrant communities felt excluded or targeted in

the draft process.

Economic discontent, with working-class citizens feeling burdened by conscription while elites

avoided service.

The riots resulted in significant destruction and loss of life, highlighting societal divisions over the draft

and exemptions.

Exemptions and Avoidance in the Confederacy

The Confederate States also enacted draft laws to raise armies, notably the Conscription Act of 1862.

Like their Union counterparts, the Confederacy incorporated exemptions and provisions allowing some



individuals to avoid fighting.

Key Exemptions Under the Confederate Draft

The Confederate draft law included several exemptions:

Plantation Owners and Overseers: Large landholders and overseers could be exempted,

especially if they owned a certain number of slaves, reflecting the agrarian economy’s influence

on military policy.

Government Officials and Certain Professionals: Similar to the Union, officials and essential

professionals could secure exemptions.

Physical Disabilities: Those deemed physically unfit for service could be exempted after

evaluation.

Religious and Moral Grounds: Some individuals claimed exemption based on religious objections,

though these were often contested.

Exemption for Substitutes and Wealthy Individuals

Unlike the Union, the Confederate draft law initially did not explicitly allow substitution. However, in

practice, wealthier individuals often found ways to avoid service:

Buying Exemptions: Wealthy men paid bribes or negotiated exemptions through political1.



connections.

Use of Substitutes: Although less formalized, substitutes sometimes served in place of drafted2.

men, especially as the war progressed and resources became scarcer.

The reliance on economic means to avoid conscription contributed to social tensions and perceptions

of inequality.

Societal Impact and Resistance

Resistance to the Confederate draft manifested in various ways:

Draft evasion was often a community effort, with some men hiding or fleeing to avoid service.

Some regions, especially in the Appalachian areas, exhibited significant resistance, including

armed opposition to conscription.

Smuggling and illegal substitutions were common, undermining the draft’s effectiveness.

These acts of resistance reflected the deep divisions within Southern society regarding the war and

conscription policies.

Comparison of Union and Confederate Draft Laws and



Exemptions

While both sides sought to raise armies through conscription, their approaches to exemptions and

avoidance had notable differences:

Legal Frameworks: The Union’s Enrollment Act explicitly permitted substitutions and payments,

whereas the Confederacy relied more on social and economic means, with less formalized

substitution laws initially.

Economic Disparities: Wealth played a significant role in both societies, but the Union’s

substitution system made it more accessible for wealthier men to avoid service legally.

Societal Attitudes: Both societies experienced unrest and resentment over exemptions, but the

Union’s large immigrant population and economic inequality intensified tensions.

Impact on Society: Draft avoidance and exemptions contributed to societal divisions, fostered

resentment, and sometimes led to violent protests on both sides.

Conclusion: The Legacy of Draft Exemptions

The laws allowing individuals to avoid the draft during the Civil War reveal much about the social,

economic, and political landscape of 1860s America. Both the Union and the Confederacy grappled

with balancing military needs against societal fairness and internal dissent. Exemptions and

substitution practices, while legally sanctioned or informally practiced, underscored the inequalities and

tensions of wartime society.

Understanding these exemption policies provides a nuanced perspective on how ordinary Americans



navigated the challenges of conscription and how these policies influenced public perception of justice

and legitimacy during one of America’s most turbulent periods. Today, these historical draft laws serve

as a reminder of the complex interplay between individual rights, societal needs, and the realities of

war.

Frequently Asked Questions

What legal provisions allowed certain individuals in the Union to avoid

the draft during the Civil War?

The Union implemented laws that permitted individuals to hire substitutes or pay a commutation fee to

avoid compulsory military service.

Who was eligible to pay to avoid the draft in the Union during the Civil

War?

Typically, men who could afford the fee or hire a substitute could avoid service, often leading to

accusations of wealth-based exemptions.

How did the 'substitute' system work in the Union draft laws?

Men drafted could pay someone else to serve in their place, allowing wealthier individuals to avoid

service while poorer men served.

What was the purpose of the commutation fee in Union draft law?

The fee was intended to raise funds for the war effort and offered a way for draftees to buy their

exemption, although it was controversial.



Did the draft exemption laws in the Union lead to social unrest?

Yes, exemptions based on wealth and the ability to pay caused resentment among the working class,

leading to protests and draft riots.

Were there any restrictions on who could buy their way out of the

Union draft?

Initially, exemptions were limited to certain categories, but over time, the system was criticized for

favoring the wealthy and was sometimes expanded or altered.

How did the Union's draft laws compare to those of the Confederacy

regarding exemptions?

Both sides allowed exemptions, but the Union's laws often included provisions for paying to avoid

service, similar to the Confederacy, though details varied.

What impact did draft avoidance laws have on public opinion in the

Union?

They often caused resentment among those who could not afford exemptions, fueling social divisions

and resistance to the draft.

Additional Resources

Both The Union And The Confederacy Had Laws That Allowed Some People To Avoid The Draft. In

The Union, a complex web of legal provisions, social considerations, and economic factors shaped the

way certain individuals could evade compulsory military service during the Civil War. This facet of

wartime legislation reveals much about the societal values, economic priorities, and political tensions of

the era. Here, we delve into the specifics of Union draft laws, exploring who was eligible for

exemptions, how these laws were implemented, and their broader implications.



Understanding the Union Draft Laws: The Enrollment Act of

1863

The Passage of the Enrollment Act

The Union's primary legislation for conscription was the Enrollment Act of 1863, also known as the

Civil War Conscription Act. Enacted on March 3, 1863, this law marked the first federal draft law in

United States history. Its purpose was to bolster troop numbers as the Civil War dragged on,

especially after the Battle of Chancellorsville and the increasing casualties.

Key provisions included:

- Universal Enrollment: All male citizens between the ages of 20 and 45 were to be enrolled.

- Exemptions and Substitutions: Certain individuals could be exempted or could pay for substitutes.

- Military Service Requirements: Once enrolled, individuals could be drafted into service if their number

was called.

Who Could Avoid the Draft? Exemptions and Loopholes

While the law aimed to create a fair and consistent system, it also contained multiple avenues for

exemption, which often favored wealthier and more influential segments of society.

Major categories allowing avoidance included:

1. Property and Wealth-Based Exemptions

- Household Property: Men who owned property valued at over $800 (roughly equivalent to $20,000

today) could claim exemption.

- Farmers and Landowners: Many landowners qualified under this exemption, especially in rural areas.

- Implication: Wealthy individuals could often purchase exemption, leading to accusations of inequality

and favoritism.



2. Substitutes and Commutation

- Substitution: Enrolled men could pay a fee or hire someone to serve in their place — a practice

known as substitution.

- Commutation Fee: The law allowed men to pay $300 (about a year's wages) to avoid service,

effectively making the draft a "rich man's war and a poor man's fight."

- Impact: This created a system where wealth determined one's ability to avoid combat, fostering

resentment among the lower classes.

3. Medical Exemptions

- Men with physical disabilities or health issues that rendered them unfit for service could obtain

exemptions.

- These were often scrutinized and sometimes fabricated, leading to debates over the fairness of

medical exemptions.

4. Clergy and Certain Religious Groups

- Members of specific religious groups, such as Quakers and other pacifists, were sometimes

exempted on religious grounds, reflecting the influence of religious liberty.

5. Government and Institutional Employees

- Certain government officials or employees in critical roles could be exempted if their service was

deemed essential to the war effort.

6. Students and Educated Men

- In some cases, men engaged in higher education or essential trades could secure deferments,

especially if their absence would hinder vital industries or institutions.

Implementation and Enforcement Challenges



Unequal Enforcement of Draft Laws

Despite the legal framework, enforcement varied significantly across regions and communities. Factors

influencing enforcement included:

- Local Political Climate: In areas with strong anti-war sentiments, authorities were sometimes lax.

- Corruption and Bribery: The availability of money to pay for substitutes or bribe officials led to

widespread avoidance among the wealthy.

- Community Resistance: Draft resistance and protests, such as the New York City Draft Riots of 1863,

showcased the tensions and inequalities embedded in the system.

Draft Lottery System

To mitigate accusations of favoritism, the Union introduced a lottery system in 1863, which aimed for a

more random selection process. However, even this system was susceptible to manipulation:

- Filling Slots with Substitutes or Exempted Individuals: Wealthy individuals continued to find ways to

avoid service.

- Selective Enforcement: Some communities prioritized exempting certain groups over others.

Societal Impact of Draft Laws and Exemptions

Economic and Social Divisions

The ability to avoid the draft often correlated with economic status, deepening class divisions.

Wealthier citizens could:

- Pay for substitutes or exemptions.

- Continue their economic activities while poorer men went to fight.



This disparity fostered resentment and perceptions of injustice, fueling social unrest.

Political Repercussions

The draft laws and associated exemptions influenced political discourse:

- Anti-Draft Sentiment: Many viewed the draft as unfair, which fueled opposition to the Lincoln

administration and the Republican Party.

- Draft Resistance and Riots: The 1863 New York City Draft Riots were fueled by opposition to the

draft and the perception that it favored the wealthy.

Impact on African Americans and Other Minority Groups

While the draft laws primarily targeted white males, African Americans, especially after the

Emancipation Proclamation, faced different circumstances:

- Limited Exemptions: Enslaved and free Black men were initially excluded from the draft but later

served in segregated units.

- Discrimination in Exemptions: Black men often faced different treatment, and their participation was

sometimes used as a political tool.

Comparison with the Confederacy’s Draft Laws

While the focus here is on the Union, it’s noteworthy that the Confederacy also had draft laws with

similar exemptions, often favoring landowners and the wealthy, leading to comparable social tensions.

Conclusion: The Legacy of Draft Exemptions in the Civil War

The laws allowing some individuals to avoid the Union draft highlight the complexities of a society torn

by war. They reveal:



- The intersections of wealth, class, and power in wartime policies.

- The ways in which legal loopholes can influence societal perceptions of fairness.

- The importance of understanding these exemptions to grasp the social fabric of Civil War America.

Despite efforts to create a more equitable system, the reality was that exemptions and substitutions

often reflected existing social inequalities, fueling resentment and resistance. These dynamics not only

affected the immediate wartime period but also left a lasting imprint on American attitudes toward

military service, social justice, and government authority.

In sum, the Union’s draft laws, with their allowances for exemptions and substitutions, serve as a

mirror to the societal divides of the time, illustrating how war often exposes and amplifies existing

inequalities. The legal framework, combined with social and economic realities, shaped a draft

experience that was as contentious as it was complex, leaving a legacy that continues to inform

discussions on justice and equity in military conscription.
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