
If The President Does Not Sign Or Veto A
Bill, But Congress Goes Out Of Session-
the Bill Does Not Become

Introduction
If The President Does Not Sign Or Veto A Bill, But Congress Goes Out Of
Session—the Bill Does Not Become—this scenario highlights a critical aspect of
legislative procedures in the United States. It underscores the delicate balance of powers
among the legislative and executive branches and demonstrates how procedural rules
influence the passage and implementation of laws. Understanding this process requires a
detailed exploration of the constitutional framework, the role of the President's actions, and
the importance of congressional sessions. This article delves into these elements, shedding
light on how and why a bill may fail to become law under such circumstances, and what
implications this has for the legislative process and governance.

Legal and Constitutional Foundations

The U.S. Constitution and the Law-Making Process
The U.S. Constitution grants Congress the authority to pass legislation, but the process of
turning a bill into law involves multiple steps, including approval by both chambers and the
President's signature or veto. Article I, Section 7, of the Constitution specifies the
procedures for bill approval, veto, and the pocket veto, which are central to understanding
the scenario in question.

The Role of the President in Bill Approval
Once Congress passes a bill, it is sent to the President, who has several options:

Sign the bill: The bill becomes law.

Veto the bill: The bill is returned to Congress with reasons for rejection.

Take no action: The President can either sign the bill or veto it within 10 days
(excluding Sundays), depending on whether Congress is in session.



The Impact of Congress Going Out of Session

The Concept of a Pocket Veto
A pocket veto occurs when the President does not sign or veto a bill within the prescribed
period, and Congress adjourns before the President takes action. In this case, the bill does
not become law. This process is unique and provides the President with a way to reject
legislation without an explicit veto, especially when Congress is not in session to override
the veto.

The Nature of Congressional Sessions and Adjournment
Congress operates in sessions, typically annual, during which it conducts legislative
business. When Congress adjourns, it is not in session, and any pending bills that require
action by the President are subject to the pocket veto process if the President chooses not
to act within the deadline.

Session periods: Usually, Congress is in session for parts of the year, with defined
start and end dates.

Adjournment: When Congress adjourns, it ceases legislative activity temporarily,
affecting pending bills.

Procedural Details of the Pocket Veto

Timing and Conditions
The pocket veto is explicitly provided for in the Constitution. According to constitutional
provisions:

The President has ten days (excluding Sundays) to act on a bill.1.

If the President signs or vetoes, the process proceeds accordingly.2.

If the President takes no action and Congress remains in session, the bill automatically3.
becomes law after ten days.

If the President takes no action and Congress adjourns during this period, the bill does4.
not become law—this is the pocket veto.



Why the Pocket Veto Matters
The pocket veto serves as an indirect veto power for the President, allowing for rejection of
legislation without explicit veto statements, especially when Congress is not available to
override. It is a strategic tool, and its use has been subject to legal and political scrutiny.

Legal Interpretations and Supreme Court Rulings

Key Cases and Legal Precedents
Several Supreme Court cases have addressed the validity and application of the pocket
veto and related legislative procedures:

United States v. Curtiss-Wright Export Corp. (1936): Clarified presidential
powers and the importance of congressional sessions in vetoing legislation.

Miller v. Nixon (1975): Examined whether a bill that is neither signed nor vetoed
during a congressional recess qualifies as a pocket veto.

Hugel v. United States (1896): Affirmed that a bill not signed within ten days,
when Congress is in session, automatically becomes law.

Legal Controversies and Interpretations
The primary legal debate revolves around whether a bill that is not signed or vetoed during
a congressional recess qualifies as a pocket veto or simply expires. The courts have
generally upheld that if Congress is not in session, the bill does not become law,
emphasizing the importance of the session status in the process.

Implications of the Scenario

Legislative Strategy and Political Considerations
The use of the pocket veto can be a strategic decision by the President, often employed to:

Express disapproval of legislation without a formal veto.

Delay or obstruct legislation that is politically contentious.

Leverage timing during congressional recesses to block bills.



Impact on Lawmaking and Governance
This process can influence legislative outcomes by:

Encouraging Congress to schedule votes and reconsiderations before adjournment.1.

Creating uncertainty around the fate of pending legislation.2.

Potentially leading to legislative gridlock if the President frequently employs pocket3.
vetoes.

Historical Examples and Notable Incidents

Famous Cases of Pocket Vetoes
Throughout American history, several presidents have used the pocket veto strategically:

Andrew Johnson (1866): Vetoed a bill related to Reconstruction, leading to political
tensions.

Nixon and Ford Administrations: Used pocket vetoes to block legislation they
opposed.

Recent Examples: Presidents have occasionally employed the pocket veto in
contentious legislative battles.

Consequences of These Actions
While pocket vetoes can be effective political tools, they may also lead to:

Public perception of executive overreach.

Legislative frustration and attempts to modify procedures.

Legal disputes over the validity of the veto.

Conclusion
The scenario where the President neither signs nor vetoes a bill, and Congress has gone out
of session, resulting in the bill not becoming law, exemplifies the intricate checks and
balances embedded in the U.S. constitutional framework. The pocket veto remains a vital,



albeit controversial, mechanism that allows the executive to influence legislation indirectly.
Its proper understanding is essential for grasping the nuanced interplay between legislative
timing, presidential authority, and constitutional law. Ultimately, this process underscores
the importance of congressional schedules, presidential discretion, and legal oversight in
shaping the legislative landscape of the United States. The balance struck by these
procedures aims to preserve democratic accountability while allowing both branches to
exercise their constitutional powers effectively.

Frequently Asked Questions

What happens to a bill if the President does not sign or
veto it and Congress is not in session?
If the President does not sign or veto a bill and Congress is out of session, the bill does not
become law. This is known as a pocket veto, and it effectively kills the bill.

Is there a difference between a pocket veto and a
regular veto in this scenario?
Yes. A regular veto occurs when the President explicitly rejects a bill and returns it to
Congress, while a pocket veto happens when the President takes no action, and Congress is
not in session, preventing the bill from becoming law.

Can Congress override a veto if the President does not
sign the bill but is out of session?
No. Congress cannot override a veto if the President simply does not sign the bill and is out
of session. To override a veto, Congress must be in session and pass the bill again with a
two-thirds majority.

What is the constitutional basis for a pocket veto?
The constitutional basis for a pocket veto is found in Article I, Section 7 of the U.S.
Constitution, which grants the President ten days to sign or veto a bill. If the President takes
no action within ten days and Congress is not in session, the bill does not become law.

How does the pocket veto differ from simply not signing
a bill when Congress is in session?
If Congress is in session and the President does not sign or veto a bill within ten days, it
automatically becomes law without the President's signature. The pocket veto only applies
when Congress is out of session, preventing the bill from becoming law.



Are there any recent examples of a pocket veto being
used?
Yes, there have been instances where Presidents have used the pocket veto to reject
legislation, especially when they oppose certain bills and Congress is adjourned, making it
an effective tool to prevent a bill from becoming law.

What are the implications of a bill not becoming law
due to a pocket veto?
When a bill is pocket vetoed, it does not become law, which can prevent certain policy
changes or funding from taking effect. It also signals the President's opposition to the bill
without an explicit veto, influencing future legislative strategies.

Additional Resources
If The President Does Not Sign Or Veto A Bill, But Congress Goes Out Of Session—the Bill
Does Not Become Law — this scenario highlights a nuanced aspect of the legislative
process in the United States federal government. While the process of passing bills involves
multiple steps and checks, understanding what happens when the President neither signs
nor vetoes a bill, especially in the context of Congress going out of session, is crucial for
grasping the intricacies of legislative authority and presidential power. This situation often
confuses many because it deviates from the straightforward "sign" or "veto" decisions,
leading to questions about the bill's fate and the constitutional mechanisms at play.

---

Understanding the Legislative Process: How a Bill Becomes Law

Before diving into the specifics of the scenario, it’s essential to review the general process
by which a bill becomes law in the United States:

1. Introduction:
A bill is introduced in either the House of Representatives or the Senate.

2. Committee Review:
The bill is assigned to a committee for detailed examination, hearings, and potential
amendments.

3. Floor Debate and Vote:
If approved by the committee, the bill is debated and voted on by the full chamber.

4. Second Chamber Consideration:
The bill proceeds to the other chamber, where it undergoes a similar process.

5. Conference and Reconciliation:
Differences between House and Senate versions are resolved through conference
committees, producing a final version.



6. Presidential Action:
Once both chambers pass the same version, the bill is sent to the President, who can:
- Sign the bill into law.
- Veto the bill.
- Take no action (neither sign nor veto).

---

The Presidential Choice: Sign, Veto, or Silence

When a bill reaches the President’s desk, they have three options:

1. Sign the Bill
This straightforward action results in the bill becoming law.

2. Veto the Bill
The President can reject the bill, sending it back to Congress with reasons for the veto.
Congress can override a veto with a two-thirds majority in both chambers.

3. Take No Action (Pocket Veto or Automatic Passage)
- Sign the Bill into Law: If the President takes no action within 10 days (excluding Sundays),
the bill automatically becomes law.
- Pocket Veto: If Congress adjourns during the 10-day period, preventing the bill's return,
the President's inaction effectively vetoes the bill.

---

The Key Scenario: President Does Not Sign or Veto, Congress Is Out of Session

The focus of this article is on a specific situation:

What happens if the President does not sign or veto a bill, but Congress goes out of session
before the 10-day period expires?

This scenario is often referred to as a pocket veto, but with a critical nuance: the timing of
Congress's adjournment affects whether the bill becomes law.

The Concept of the Pocket Veto

The pocket veto is a constitutional device that gives the President a way to effectively veto
a bill without an explicit veto message. It occurs when:

- The President receives a bill.
- Congress adjourns its session during the 10-day period.
- The President does not sign the bill.

In this case, the bill does not become law, because the President's inaction, combined with
Congress's adjournment, prevents the bill from returning or being signed.

---



Legal and Constitutional Foundations

The constitutional basis for this process is found in Article I, Section 7 of the U.S.
Constitution, which states:

> "Every Bill which shall have passed the House of Representatives and the Senate, shall,
before it become a Law, be presented to the President of the United States; If he approve
he shall sign it, but if not he shall return it, with his Objections to that House in which it
shall have originated..."

Furthermore, the Constitution specifies:

> "If after such Reconsideration, two-thirds of that House shall agree to pass the Bill, it shall
be sent, together with Objections, to the other House, by which it shall likewise be
reconsidered, and if approved by two-thirds of that House, it shall become a Law."

In the absence of a veto, the bill becomes law if the President does not act within 10 days,
unless Congress has adjourned.

The Role of Congress’s Adjournment

The key factor that transforms the President's inaction into a pocket veto is whether
Congress is in session:

- If Congress remains in session:
The bill automatically becomes law after 10 days of presidential inaction.

- If Congress adjourns:
The bill does not become law, and the President's inaction is considered a pocket veto.

This distinction hinges on the idea that the President cannot return the bill to Congress if
Congress is not in session, effectively vetoing it without the need for an explicit veto
message.

---

What Happens When Congress Goes Out of Session?

The Formal Process

When Congress adjourns before the 10-day window expires, the President’s inaction is
interpreted as a pocket veto. In this case:

- The bill does not become law.
- The bill is effectively vetoed without an explicit veto message.
- The bill must be reintroduced in the next session if Congress wishes to pursue it further.

The Timeframe

- The President has up to 10 days (excluding Sundays) to act.
- If Congress adjourns during this period, the bill is pocket-vetoed.



- If Congress remains in session, the bill becomes law after 10 days of inaction.

Why Does This Matter?

This mechanism acts as a strategic tool for the President, allowing them to block legislation
without issuing an explicit veto message, especially when they oppose the bill but do not
want to confront Congress openly.

---

Practical Examples and Historical Context

Notable Pocket Vetoes

- Andrew Johnson (1867): Used pocket vetoes to block legislation during congressional
recesses.
- Bill Clinton (1996): Used a pocket veto to prevent a bill from becoming law during a
congressional recess.
- Recent Cases: Several Presidents have employed pocket vetoes, often in contentious
political climates.

Political Implications

- Pocket vetoes can be a political tool to delay or block legislation without the formal veto
process.
- They can lead to legislative deadlock or force Congress to reintroduce bills in the next
session.

---

The Legal Debate and Court Rulings

Key Supreme Court Cases

- United States v. Nixon (1974): Clarified the scope of executive authority but did not
directly address pocket vetoes.
- Nixon v. United States (1993): Reaffirmed the constitutional powers of the President,
including veto powers.
- Clinton v. City of New York (1998): Challenged the line-item veto, but the ruling touched
upon executive powers related to vetoes.

Judicial Interpretation

The courts have generally upheld the constitutional basis for pocket vetoes, emphasizing
that Congress's adjournment is a necessary condition for the President to exercise a pocket
veto.

---

Congressional Responses and Legislative Strategies



Overcoming a Pocket Veto

- Congress can reconvene and resubmit the bill in the next session.
- The legislative body can override a veto, but only if the President explicitly vetoes the bill
and Congress is in session to attempt an override.

Legislation to Limit Pocket Vetoes

Some proposals have been made to restrict or clarify the use of pocket vetoes, aiming to
increase legislative transparency and prevent misuse.

---

Summary: What Does It Mean When The President Does Not Sign Or Veto A Bill, But
Congress Goes Out Of Session?

- The bill does not become law automatically if Congress adjourns during the 10-day
window.
- The President's inaction in this context is interpreted as a pocket veto.
- The bill must be reintroduced in the subsequent congressional session if the legislature
wishes to pursue it.
- This process exemplifies the balance of power between the legislative and executive
branches, serving as a check and strategic tool.

---

Key Takeaways

- The timing and session status of Congress are crucial in determining whether a bill
becomes law when the President does not act.
- A pocket veto is a constitutional device that allows the President to effectively veto a bill
without an explicit veto message.
- Understanding this process is vital for grasping the complex interplay of legislative
procedures, executive authority, and constitutional law.

---

Final Thoughts

The scenario where the President does not sign or veto a bill, but Congress goes out of
session underscores the importance of procedural nuances in the U.S. legislative process. It
demonstrates how constitutional provisions are designed to balance the powers of
Congress and the Presidency, ensuring that neither branch holds unchecked authority.
Recognizing these mechanisms helps citizens, lawmakers, and legal scholars understand
the intricate checks and balances that sustain the American democracy.
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