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Critics Of President Franklin Roosevelts Proposal To Add More Justices To The
U.s. Supreme Court Believed that the president’s judicial packing plan threatened the
fundamental checks and balances of the U.S. government, potentially undermining the
independence of the judiciary. This controversial proposal, introduced in 1937, aimed to
expand the Supreme Court from nine to as many as 15 justices, ostensibly to facilitate the
New Deal legislation. However, opponents feared that it would erode the separation of
powers, concentrate too much authority in the executive branch, and set a dangerous
precedent for political interference in the judiciary. In this article, we explore the key
arguments and beliefs of critics against Roosevelt’s court-packing plan, analyzing the
political, legal, and constitutional concerns that fueled opposition.

---

Background of Roosevelt’s Court-Packing Plan

Before delving into critics’ objections, it’s essential to understand the context of Roosevelt’s
proposal. During the Great Depression, President Franklin D. Roosevelt sought to
implement a wide-ranging series of economic reforms known as the New Deal. Many of
these laws faced stiff resistance from the Supreme Court, which struck down several key
pieces of legislation as unconstitutional.

In response, Roosevelt proposed the Judicial Procedures Reform Bill of 1937, commonly
known as the court-packing plan. The bill aimed to add one new justice for every sitting
justice over the age of 70, which would have expanded the court’s size from nine to
possibly 15 members. Roosevelt argued that this move was necessary to help the Court
handle the increasing workload and to ensure the New Deal’s policies would withstand
judicial scrutiny.

---

Major Criticisms Of Roosevelt’s Court-Packing
Proposal

The proposal faced fierce opposition from various quarters, including members of Congress,
legal scholars, and the public. Critics believed the plan posed serious threats to the
American constitutional system and the independence of the judiciary. Below, we explore
the core criticisms.



1. Threat to Judicial Independence and Separation of
Powers

Many opponents argued that Roosevelt’s plan was essentially an attempt to politicize the
judiciary. The U.S. Constitution establishes an independent judiciary, meant to serve as a
co-equal branch of government that checks the powers of the executive and legislative
branches.

Key points of concern:

- Erosion of Judicial Independence: Critics believed that adding justices sympathetic to
Roosevelt’s policies would compromise the court’s neutrality, turning it into an extension of
the executive branch.
- Undermining the Checks and Balances: By attempting to influence the composition of the
Court, critics saw Roosevelt’s plan as a threat to the system of checks and balances
designed by the Constitution.
- Precedent for Future Political Manipulation: Many feared that if the court-packing plan
succeeded, future presidents might similarly manipulate the judiciary for political gains,
eroding judicial impartiality.

2. Violation of Constitutional Principles

Opponents contended that Roosevelt’s proposal violated core constitutional principles,
particularly the independence of the judiciary and the separation of powers.

Legal and constitutional arguments included:

- Unconstitutional Interference: Critics argued that Congress’s authority to determine the
size of the Supreme Court was limited and that any attempt to force a change for political
reasons was unconstitutional.
- Lack of Explicit Authority: The Constitution does not explicitly grant the president or
Congress the power to expand or shrink the Supreme Court, making Roosevelt’s plan a
questionable constitutional maneuver.

3. Political Motives and Power Grab Allegations

Many critics believed Roosevelt’s court-packing plan was driven more by political
expediency than genuine judicial reform.

Concerns included:

- Partisan Motivation: Critics argued that Roosevelt was attempting to pack the court with
justices who would support his New Deal policies, thus ensuring a favorable judicial
landscape.
- Erosion of Judicial Authority: By trying to influence the court’s composition, Roosevelt was
seen as threatening the judiciary’s authority and independence.



- Potential for Abuse of Power: The plan was viewed as a dangerous precedent that could be
exploited by future leaders to manipulate the judiciary.

4. Public and Political Opposition

The plan faced widespread opposition from both political figures and the general public.

Highlights of opposition:

- Congressional Rejection: The bill was introduced in Congress but faced significant
resistance, ultimately failing to pass.
- Public Outcry: Many Americans viewed the plan as an overreach of executive power and a
threat to democratic institutions.
- Loss of Support for Roosevelt: The controversy damaged Roosevelt’s popularity and raised
concerns about his commitment to constitutional principles.

---

Impact of Critics’ Beliefs on American Political
Discourse

The opposition to Roosevelt’s court-packing plan had lasting implications for American
politics and judicial independence.

1. Strengthening Judicial Independence

The rejection of Roosevelt’s plan reinforced the importance of maintaining an independent
judiciary free from political interference.

2. Precedent for Judicial Conservatism

The controversy underscored the need for courts to remain insulated from political
pressures, influencing future judicial appointments and reforms.

3. Political Divisions and Debates

The episode deepened political divisions, fueling ongoing debates about the balance of
power among the branches of government.

---



Legacy of the Critics’ Opposition

Despite Roosevelt’s efforts, the court-packing plan ultimately failed, and the judiciary
retained its independence. Critics’ beliefs helped shape future constitutional norms and
reinforced the principle that the judiciary should remain free from political manipulation.

Notable outcomes include:

- Preservation of judicial independence during subsequent administrations.
- Increased awareness of the importance of judicial impartiality.
- A precedent for scrutinizing attempts to influence the courts for political ends.

---

Conclusion

Critics of President Franklin Roosevelt’s proposal to add more justices to the U.S. Supreme
Court believed that the plan posed a fundamental threat to the separation of powers,
judicial independence, and the constitutional order. They argued that the move was a
dangerous attempt at political manipulation that could undermine the foundational
principles of American democracy. Their opposition not only prevented the bill’s passage
but also reinforced the importance of maintaining an independent judiciary as a
cornerstone of the American constitutional system. The debate over court-packing remains
a key reference point in discussions about judicial independence, political power, and the
limits of executive influence in the judiciary.

---
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Frequently Asked Questions

Why did critics oppose President Franklin Roosevelt's
proposal to add more justices to the Supreme Court?
Critics believed that Roosevelt's proposal threatened the independence of the judiciary and
feared it was an attempt to shift the Court's ideological balance to favor his policies,
potentially undermining the system of checks and balances.



What was the main concern among critics regarding
Roosevelt's court-packing plan?
The main concern was that it would set a dangerous precedent for executive overreach and
undermine the separation of powers by allowing the President to influence the composition
of the Supreme Court for political gain.

How did opponents justify their opposition to
increasing the number of Supreme Court justices?
Opponents argued that increasing the court size was unnecessary and dangerous, as it
could lead to politicization of the judiciary and diminish public confidence in the
independence of the courts.

Did critics believe Roosevelt’s court expansion plan was
constitutional?
Many critics questioned the constitutionality of the plan, viewing it as a possible violation of
the Judiciary Act and as an overreach of executive power, although the legality was
contested.

What impact did critics’ opposition have on Roosevelt’s
court-packing proposal?
Widespread opposition, including from Congress and the public, contributed to the failure of
Roosevelt’s proposal, which was ultimately rejected, preserving the Court's traditional size.

Were critics of Roosevelt's plan primarily political
opponents or legal scholars?
Critics included both political opponents who viewed the plan as a power grab and legal
scholars concerned about the potential erosion of judicial independence and the
constitutional implications.

How did critics of the court-packing plan view its
potential long-term effects?
They feared it could lead to future presidents attempting similar manipulations, thereby
weakening the stability and impartiality of the judiciary.

Did critics believe Roosevelt's court expansion plan
would solve the Supreme Court's issues?
Many critics argued that increasing the court size was a superficial solution that threatened
the integrity of the judiciary, rather than addressing the Court’s actual legal or
constitutional concerns.



What was the public opinion among critics regarding
Roosevelt’s court-packing proposal?
Public opinion was largely against the plan, with many viewing it as an unconstitutional
power grab that could threaten democratic principles and judicial independence.

How is the opposition to Roosevelt's court-packing plan
viewed in historical context?
Historically, critics are seen as defending the independence of the judiciary and the
constitutional balance of powers, and their opposition is often credited with preventing the
undermining of judicial independence by executive influence.
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Theodore Roosevelt once described the Supreme Court as “the most powerful, the most
independent, and the most unaccountable branch of government.” By the time Franklin D.
Roosevelt assumed the presidency in 1933, the Court was widely viewed as an obstacle to
his New Deal reforms. In response to judicial opposition, Roosevelt proposed a controversial
plan in 1937—commonly known as the “court-packing” plan—that aimed to add more
justices to the U.S. Supreme Court. While Roosevelt’s motivation was to secure favorable
rulings for New Deal legislation, critics of the proposal believed it posed a profound threat
to the constitutional balance of power, judicial independence, and American democracy
itself.

This article explores the core beliefs of Roosevelt’s critics, examining their constitutional,
political, and moral objections to the court-packing plan. It delves into the broader historical
context, the arguments advanced by opponents, and the lasting implications of their
resistance.

---

The Context of Roosevelt’s Court-Packing
Proposal

In the early 1930s, the United States was grappling with the Great Depression. Roosevelt’s
New Deal sought to implement sweeping economic reforms, social welfare measures, and
labor protections. However, the Supreme Court struck down several key pieces of New Deal
legislation, citing constitutional objections—most notably, the National Industrial Recovery
Act and the Agricultural Adjustment Act.

Faced with judicial resistance, Roosevelt sought to reshape the Court by proposing to add
one justice for each sitting justice over the age of 70—up to a maximum of six additional



justices. His aim was to shift the Court’s ideological balance in favor of New Deal policies,
thereby facilitating the legislative agenda.

The proposal, announced in February 1937, met with swift and fierce opposition from
across the political spectrum. Critics believed it represented a dangerous overreach of
executive power and threatened the independence of the judiciary.

---

Core Beliefs of Critics Against the Court-Packing
Plan

The opposition to Roosevelt’s court expansion was rooted in a fundamental concern for the
constitutional integrity and independence of the judiciary. Critics believed that the plan was
an unconstitutional attempt to undermine the separation of powers and politicize the
courts. Their objections can be categorized into several key themes:

1. Preservation of Judicial Independence and Checks and Balances

Most critics contended that the judiciary’s independence was vital to maintaining the
constitutional order. They believed that allowing the executive to influence the composition
of the Court for political ends would erode the system of checks and balances.

- Threat to Judicial Autonomy: Critics argued that Roosevelt’s proposal risked turning the
judiciary into an extension of the executive branch.
- Precedent for Political Manipulation: They feared it would set a dangerous precedent
whereby future presidents could manipulate the Court to achieve policy goals, undermining
the rule of law.

2. Constitutionality of the Proposal

Many critics challenged the legality of Roosevelt’s plan, asserting it violated the
Constitution’s provisions regarding judicial independence and appointment procedures.

- No Constitutional Authority for Court Expansion: Critics pointed out that the Constitution
grants Congress the authority to establish and organize courts but does not specify the size
of the Supreme Court or permit the president to influence its composition.
- Lack of Explicit Authorization: They argued that the plan was an overreach of executive
and legislative power, fundamentally altering the structure established by the Framers.

3. Threat to the Balance of Power

The critics believed Roosevelt’s plan would upset the delicate balance among the three
branches of government.

- Undermining the Judicial Branch: They viewed the proposal as an attempt to subordinate
the judiciary to the executive’s will.
- Erosion of Judicial Review: Some feared it would weaken the Court’s role as a check on



legislative and executive actions, thus diluting the system of limited government.

4. Moral and Ethical Concerns

Beyond legal and constitutional arguments, critics also expressed moral reservations about
Roosevelt’s motives and the potential consequences.

- Undermining Judicial Integrity: Critics believed that manipulating the Court to favor
political ends compromised judicial impartiality.
- Undermining Democracy: They argued that the proposal threatened democratic principles
by concentrating too much power in the executive branch and diminishing the
independence of a co-equal branch of government.

---

Prominent Critics and Their Arguments

Several influential figures voiced opposition to Roosevelt’s court-packing plan, each
emphasizing different aspects of their concerns.

1. The Supreme Court Justices

Many sitting justices, including Chief Justice Charles Evans Hughes, expressed disapproval.
Hughes warned that the plan could diminish public confidence in the judiciary and threaten
its independence.

2. Members of Congress

- Senate Opposition: The Senate, including many senior Democrats, rejected Roosevelt’s
proposal, arguing it was unconstitutional and dangerous.
- Bipartisan Resistance: The opposition cut across party lines, with Republicans and
conservative Democrats united in opposition.

3. Legal Scholars and Constitutional Experts

Legal scholars, such as Felix Frankfurter and others, argued that the plan violated the
separation of powers. They emphasized that the Constitution did not grant the president
authority to select or influence the Court’s size.

4. Public Opinion and Media

Many newspaper editorials and public figures criticized the plan as an attempt to “pack”
the Court and undermine judicial independence. The opposition framed the proposal as an
assault on the constitutional system designed by the Founders.

---



Key Arguments Against the Plan: A Closer Look

To understand the depth of opposition, it’s essential to examine the core arguments in
detail:

Constitutional Overreach

Critics maintained that Roosevelt’s proposal was explicitly unconstitutional because:

- The Constitution (Article III) grants Congress the authority to organize the judiciary but
does not specify the number of justices.
- The plan effectively allowed the executive to influence judicial appointments through
legislative action, blurring the separation of powers.

Threat to Judicial Independence

The independence of the judiciary is enshrined in the principle that justices serve during
good behavior, free from political pressure. Critics believed:

- The plan threatened to politicize the Court, turning it into an instrument of executive
policy.
- Justices might feel compelled to retire or accept appointments for political favor,
undermining judicial impartiality.

Political Consequences

Critics foresaw that Roosevelt’s plan could:

- Set a precedent for future presidents to manipulate the Court.
- Lead to a “court-packing” cycle, destabilizing the judiciary’s legitimacy.

Moral and Ethical Concerns

- The plan was seen as an attempt to “buy” favorable rulings, compromising judicial
integrity.
- Critics argued that such tactics eroded the moral authority of the judiciary and the rule of
law.

---

Impact of the Critics’ Opposition

While Roosevelt’s plan ultimately failed to pass Congress, the fierce opposition played a
significant role in shaping its outcome and broader political discourse.

- Public Debate: The controversy sparked a national debate about judicial independence,
constitutional design, and the limits of executive power.
- Shift in Court Composition: After the plan’s defeat, Roosevelt appointed justices who



supported New Deal policies, gradually shifting the Court’s ideological stance without the
need for expansion.
- Legacy: Critics’ resistance reinforced the principle that judicial independence should not
be compromised for political expediency, a lesson that echoes in contemporary debates
over judicial appointments.

---

Conclusion: The Enduring Lessons from Critics’
Beliefs

The critics of Franklin Roosevelt’s court-packing proposal believed deeply in the integrity of
the constitutional system and the independence of the judiciary. Their core objections
centered on the dangers of political manipulation, the importance of checks and balances,
and the need to uphold the rule of law. These objections reflected a broader understanding
that the judiciary’s role is to serve as a neutral arbiter, not a tool for partisan or executive
dominance.

In retrospect, their opposition helped preserve the constitutional architecture of the United
States and underscored the importance of judicial independence in safeguarding
democratic principles. The controversy over Roosevelt’s plan remains a cautionary tale
about the risks of politicizing the judiciary—a lesson that continues to resonate in
contemporary debates over judicial appointments and the proper scope of executive power.

---

In summary, critics of President Franklin Roosevelt’s proposal to add more justices to the
U.S. Supreme Court believed that such a move threatened the foundational principles of
American constitutional democracy. Their objections emphasized safeguarding judicial
independence, adhering to constitutional limits, and maintaining a balanced separation of
powers—principles that remain central to the American legal and political system today.
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