IF A PRoPERTY OWNER HAS To PAY A BrROKER A
ComMmMissioN For ANY SALE OTHER THAN A SALE PROCURED
By THE OWNER

IF A PROPERTY OWNER HAS To PAY A Broker A CoMMISSION FOR ANY SALE OTHER THAN A SALE PRoCURED BY THE
OWNER |, IT RAISES SIGNIFICANT QUESTIONS ABOUT THE NATURE OF REAL ESTATE TRANSACTIONS, CONTRACTUAL
OBLIGATIONS, AND ETHICAL CONSIDERATIONS. THIS SCENARIO OFTEN OCCURS WHEN AN OWNER HIRES A BROKER OR AGENT TO
FACILITATE THE SALE OF THEIR PROPERTY BUT IS REQUIRED TO PAY A COMMISSION EVEN IF THEY FIND A BUYER INDEPENDENTLY
OR THROUGH OTHER MEANS. UNDERSTANDING THE IMPLICATIONS OF SUCH A CLAUSE IS CRUCIAL FOR PROPERTY O\X/NERS,
BROKERS, AND POTENTIAL BUYERS ALIKE. THIS ARTICLE EXPLORES THE LEGAL, CONTRACTUAL, AND PRACTICAL ASPECTS OF THIS
SITUATION, PROVIDING INSIGHTS TO NAVIGATE THE COMPLEX LANDSCAPE OF REAL ESTATE COMMISSIONS.

UNDERSTANDING THE T YPICAL REAL ESTATE COMMISSION STRUCTURE

STANDARD COMMISSION ARRANGEMENTS

IN MOST REAL ESTATE TRANSACTIONS, COMMISSIONS ARE PAID TO BROKERS OR AGENTS AS A PERCENTAGE OF THE SALE PRICE.
COMMONLY, THESE PERCENTAGES RANGE FROM 5% To 6%, SPLIT BETWEEN THE LISTING AGENT AND THE BUYER’S AGENT. THE
SPECIFIC TERMS ARE USUALLY OUTLINED IN THE LISTING AGREEMENT SIGNED BEFORE MARKETING THE PROPERTY.

Excrusive LisTINGS AND CoMMISSION GUARANTEES

AN EXCLUSIVE RIGHT-TO-SELL AGREEMENT GRANTS A BROKER EXCLUSIVE RIGHTS TO MARKET THE PROPERTY. THIS OFTEN
INCLUDES A GUARANTEE OF COMMISSION REGARDLESS OF WHO PROCURES THE BUYER. SUCH ARRANGEMENTS ARE DESIGNED TO
INCENTIVIZE BROKERS TO INVEST TIME AND RESOURCES INTO SELLING THE PROPERTY.

LeGAL AND CONTRACTUAL FoOuNDATIONS oF CoMMISSION OBLIGATIONS

CoNTRACTS GOVERN THE PAYMENT oF COMMISSIONS

THE OBLIGATION TO PAY A BROKER COMMISSION IS PRIMARILY ESTABLISHED THROUGH A WRITTEN CONTRACT, SUCH AS A
LISTING AGREEMENT. THE TERMS SPECIFY UNDER WHAT CONDITIONS THE BROKER EARNS THEIR COMMISSION, INCLUDING WHETHER
THE OWNER FINDS A BUYER INDEPENDENTLY OR IF THE BROKER MUST BE INVOLVED.

Crause: CoMMISSION FOR “SALES OTHER THAN THose ProcuUreD By THE OwNer”

SOME CONTRACTS INCLUDE SPECIFIC CLAUSES STATING THAT THE OWNER MUST PAY A COMMISSION IF THE PROPERTY IS SOLD
TO ANY BUYER DURING THE LISTING PERIOD, REGARDLESS OF WHO PROCURES THE BUYER. THIS IS OFTEN CALLED A “PROCURING
cause” CLAUSE, WHICH AIMS TO PROTECT THE BROKER'S INTERESTS.

IMPLICATIONS OF SUcH CLAUSES

THESE CLAUSES ESSENTIALLY MEAN THAT EVEN IF THE PROPERTY OWNER FINDS A BUYER WITHOUT THE BROKER’S HELP, THEY ARE
STILL LIABLE TO PAY THE AGREED-UPON COMMISSION IF THE SALE OCCURS WITHIN THE CONTRACTUAL PERIOD OR TO THE SAME
BUYER INTRODUCED BY THE BROKER.



LeGAL CHALLENGES AND DISPUTES

ENFORCEABILITY OF “ProcuUrING Cause” CLAUSES

THE ENFORCEABILITY OF CLAUSES REQUIRING COMMISSION REGARDLESS OF WHO FINDS THE BUYER VARIES BY JURISDICTION.
COURTS OFTEN ANALYZE WHETHER THE BROKER WAS THE “PROCURING CAUSE” OF THE SALE, MEANING THEIR EFFORTS DIRECTLY
LED TO THE FINAL AGREEMENT.

CAse LAW AND LEGAL PRECEDENTS

NUMEROUS COURT CASES HAVE EXAMINED WHETHER SUCH CLAUSES ARE ENFORCEABLE. FACTORS INFLUENCING OUTCOMES
INCLUDE!:

® TIMING OF THE SALE
o BROKER’S INVOLVEMENT IN NEGOTIATIONS

® \W/HETHER THE OWNER HAD PRIOR KNOWLEDGE OF THE BUYER

OWwWNER’s RIGHTS AND DEFENSES

OWNERS MAY ARGUE THAT:
® THE BROKER DID NOT FACILITATE THE SALE EFFECTIVELY
® THE SALE WAS TO A BUYER INDEPENDENTLY PROCURED OUTSIDE THE BROKER’S EFFORTS

e THE CLAUSE IS AMBIGUOUS OR UNENFORCEABLE UNDER LOCAL LAWS

PrRACTICAL CONSIDERATIONS FOR PROPERTY OWNERS

Review AND NEGOTIATION oF CONTRACT TERMS

BEFORE SIGNING ANY AGREEMENT, OWNERS SHOULD CAREFULLY REVIEW CLAUSES RELATED TO COMMISSIONS. NEGOTIATING
TERMS TO LIMIT LIABILITY TO CASES WHERE THE BROKER WAS THE PROCURING CAUSE CAN SAVE SIGNIFICANT COSTS.

STRATEGIES TO AvoID UNNECESSARY COMMISSIONS

OWNERS SEEKING TO AVOID PAYING COMMISSIONS ON SALES THEY FIND INDEPENDENTLY SHOULD:
1. NEGOTIATE A CLAUSE THAT EXCLUDES SALES MADE DIRECTLY BY THE OWNER
2. SET CLEAR TIMEFRAMES DURING WHICH THE BROKER IS ENTITLED TO A COMMISSION

3. ENSURE THE CONTRACT SPECIFIES THE NATURE OF “PROCURING CAUSE”



DOCUMENTATION AND RECORD-KEEPING

MAINTAINING DETAILED RECORDS OF INTERACTIONS, INQUIRIES, AND NEGOTIATIONS CAN BE VALUABLE IF DISPUTES ARISE OVER
WHO PROCURED THE BUYER.

ETHICAL AND MARKET IMPLICATIONS

IMPACT ON BROKER-OWNER RELATIONSHIPS

STRICT COMMISSION CLAUSES CAN LEAD TO TENSIONS OR MISTRUST BETWEEN PROPERTY OWNERS AND BROKERS. CLEAR
COMMUNICATION AND TRANSPARENT AGREEMENTS CAN MITIGATE CONFLICTS.

MARKET DYNAMICS AND BUYER BEHAVIOR

OWNERS WHO ARE REQUIRED TO PAY COMMISSIONS REGARDLESS OF WHO FINDS THE BUYER MAY BE LESS MOTIVATED TO SEEK
DIRECT SALES, POTENTIALLY AFFECTING NEGOTIATION STRATEGIES AND MARKET ACTIVITY.

LEGAL ADVICE AND BEST PRACTICES

CONSULTING WITH REAL ESTATE ATTORNEYS

OWNERS SHOULD SEEK LEGAL COUNSEL BEFORE ENTERING AGREEMENTS THAT IMPOSE BROAD COMMISSION OBLIGATIONS. AN
ATTORNEY CAN HELP CRAFT CLAUSES THAT PROTECT THEIR INTERESTS.

BesT PRACTICES FOR OWNERS

® READ ALL CONTRACTUAL CLAUSES CAREFULLY

NEGOTIATE TERMS TO LIMIT LIABILITY TO SITUATIONS WHERE THE BROKER WAS ACTIVELY INVOLVED
o CONSIDER ALTERNATIVE FEE ARRANGEMENTS, SUCH AS FLAT FEES OR SUCCESS FEES

® ENSURE CLARITY ON THE SCOPE OF THE BROKER’S AUTHORITY AND RESPONSIBILITIES

CONCLUSION

W/HEN A PROPERTY OWNER IS REQUIRED TO PAY A BROKER COMMISSION FOR ANY SALE OTHER THAN ONE THEY PROCURE
THEMSELVES, IT UNDERSCORES THE IMPORTANCE OF CAREFUL CONTRACT REVIEW AND NEGOTIATION. W/HILE SUCH CLAUSES AIM
TO PROTECT THE BROKER’S INTERESTS, THEY CAN IMPOSE SIGNIFICANT COSTS ON OWNERS, ESPECIALLY IF THEY FIND BUYERS
INDEPENDENTLY. UNDERSTANDING THE LEGAL BASIS, ENFORCEABILITY, AND PRACTICAL STRATEGIES TO MANAGE THESE
OBLIGATIONS CAN HELP OWNERS MAKE INFORMED DECISIONS AND AVOID UNNECESSARY EXPENSES. ULTIMATELY, TRANSPARENT
COMMUNICATION, THOROUGH LEGAL REVIEW, AND STRATEGIC NEGOTIATIONS ARE KEY TO BALANCING THE INTERESTS OF ALL
PARTIES INVOLVED IN REAL ESTATE TRANSACTIONS.



FREQUENTLY AskeD QUESTIONS

IS A PROPERTY OWNER REQUIRED TO PAY A BROKER COMMISSION IF THEY FIND A BUYER
ON THEIR OWN AND NOT THROUGH THE BROKER?

GENERALLY/ NO. THE OWNER TYPICALLY ONLY OWES A COMMISSION IF THE BROKER PROCURES THE SALE, UNLESS THE
CONTRACT STATES OTHERWISE. HO\X/EVER, SPECIFIC TERMS IN THE AGREEMENT MAY VARY, SO IT'S ESSENTIAL TO REVIEW THE
CONTRACT DETAILS.

\WHAT HAPPENS IF A PROPERTY OWNER SELLS THE PROPERTY TO A RELATIVE OR FRIEND
WITHOUT INVOLVING THE BROKER?

IF THE SALE IS MADE DIRECTLY TO A RELATIVE OR FRIEND AND NOT THROUGH THE BROKER, THE OWNER MAY NOT BE OBLIGATED
TO PAY A COMMISSION, PROVIDED THE BROKER'S INVOLVEMENT WAS ONLY IN THE PRIOR NEGOTIATIONS AND NOT IN THE FINAL
SALE.

ARE PROPERTY OWNERS LIABLE TO PAY A BROKER COMMISSION IF THEY SELL THE
PROPERTY TO A BUYER INTRODUCED BY THE BROKER AFTER A LONG PERIOD?

YES, IF THE BROKER INTRODUCED THE BUYER AND THE SALE OCCURS WITHIN THE PERIOD SPECIFIED IN THE BROKERAGE AGREEMENT
THE OWNER IS TYPICALLY OBLIGED TO PAY THE COMMISSION, REGARDLESS OF THE TIME ELAPSED.

’

DOES THE OBLIGATION TO PAY A BROKER COMMISSION EXTEND TO SALES MADE
THROUGH ONLINE PLATFORMS OR AUCTIONS?

|T DEPENDS ON THE TERMS OF THE BROKERAGE AGREEMENT. |F THE BROKER'S EFFORTS LED TO THE SALE, THE OWNER MAY OWE A
COMMISSION, EVEN IF THE SALE OCCURRED VIA ONLINE PLATFORMS OR AUCTIONS.

CAN A PROPERTY OWNER AVOID PAYING A BROKER COMMISSION IF THEY SELL THE
PROPERTY AT A LOWER PRICE THAN THE BROKER'S RECOMMENDED PRICE?

NO, THE SALE PRICE GENERALLY DOES NOT AFFECT THE OBLIGATION TO PAY A COMMISSION IF THE BROKER'S EFFORTS RESULTED
IN THE SALE. THE OWNER IS USUALLY LIABLE ONCE THE SALE IS COMPLETED THROUGH THE BROKER'S EFFORTS.

\W/HAT CONSTITUTES A SALE PROCURED BY THE OWNER VERSUS ONE PROCURED BY THE
BROKER?

A SALE PROCURED BY THE OWNER IS ONE WHERE THE OWNER PERSONALLY FINDS THE BUYER WITHOUT THE BROKER'S
ASSISTANCE. CONVERSELY, A SALE PROCURED BY THE BROKER INVOLVES THE BROKER'S EFFORTS OR NEGOTIATIONS LEADING TO
THE SALE.

IS THE OWNER LIABLE TO PAY COMMISSION IF THE PROPERTY IS SOLD AFTER THE
BROKER'S AGREEMENT EXPIRES BUT THE SALE WAS INITIATED DURING THE AGREEMENT
PERIOD?

TYPICALLY, YES. |F THE SALE IS INITIATED DURING THE BROKER'S AGREEMENT PERIOD, THE OWNER MAY STILL OWE THE
COMMISSION EVEN IF THE SALE CONCLUDES AFTER THE AGREEMENT EXPIRES, DEPENDING ON THE CONTRACT TERMS.



DOES THE OWNER HAVE TO PAY A COMMISSION IF THE SALE FALLS THROUGH DUE TO
REASONS UNRELATED TO THE BROKER'S EFFORTS?

IF THE SALE FALLS THROUGH FOR REASONS UNRELATED TO THE BROKER'S EFFORTS, GENERALLY, THE OWNER MAY NOT BE LIABLE
FOR THE COMMISSION. HO\X/EVER, THIS DEPENDS ON THE SPECIFIC TERMS OF THE BROKERAGE AGREEMENT.

ARE THERE LEGAL REMEDIES AVAILABLE IF A PROPERTY OWNER REFUSES TO PAY A
COMMISSION AFTER A SALE PROCURED BY THE BROKER?

YES, THE BROKER CAN PURSUE LEGAL ACTION, SUCH AS FILING A CLAIM FOR BREACH OF CONTRACT OR SEEKING ARBITRATION, TO
RECOVER THE OWED COMMISSION ACCORDING TO LOCAL LAWS AND THE BROKERAGE AGREEMENT.

WHAT SHOULD PROPERTY OWNERS AND BROKERS INCLUDE IN THEIR AGREEMENT TO
CLARIFY COMMISSION OBLIGATIONS FOR SALES OUTSIDE OF BROKER PROCUREMENT?

THEY SHOULD CLEARLY SPECIFY SCENARIOS WHERE THE OWNER IS NOT LIABLE FOR A COMMISSION, SUCH AS SALES TO
RELATIVES OR SALES MADE INDEPENDENTLY, AND DEFINE WHAT CONSTITUTES A SALE PROCURED BY THE BROKER TO PREVENT
DISPUTES.

ADDITIONAL RESOURCES

IF A PROPERTY OWNER HAS To Pay A Broker A CoMMISSION For ANY SALE OTHER THAN A SALE PROCURED By THE
OWNER

IN THE COMPLEX WORLD OF REAL ESTATE TRANSACTIONS, THE QUESTION OF BROKER COMMISSIONS OFTEN BECOMES A POINT OF
CONTENTION, ESPECIALLY WHEN A PROPERTY OWNER IS FACED WITH PAYING A FEE FOR A SALE THAT THEY DID NOT PERSONALLY
INITIATE. THIS SCENARIO RAISES CRITICAL LEGAL, CONTRACTUAL, AND ETHICAL CONSIDERATIONS THAT BOTH PROPERTY
OWNERS AND BROKERS MUST UNDERSTAND THOROUGHLY. THIS ARTICLE DELVES INTO THE NUANCES OF SUCH SITUATIONS,
EXPLORING WHEN AND WHY A PROPERTY OWNER MIGHT BE OBLIGATED TO PAY A BROKER’S COMMISSION, THE LEGAL

FRAMEW ORKS GOVERNING THESE ARRANGEMENTS, AND BEST PRACTICES TO PROTECT ONESELF DURING PROPERTY TRANSACTIONS.

(UNDERSTANDING BROKER COMMISSIONS IN REAL ESTATE TRANSACTIONS
THe Basic CoNCEPT oF Broker COMMISSIONS

A BROKER’S COMMISSION IS TYPICALLY A FEE PAID TO A REAL ESTATE BROKER OR AGENT FOR FACILITATING A PROPERTY SALE
OR LEASE. THIS FEE IS USUALLY A PERCENTAGE OF THE SALE PRICE, AGREED UPON IN A CONTRACTUAL ARRANGEMENT PRIOR TO
THE TRANSACTION. THE PRIMARY PURPOSE OF THIS COMMISSION IS TO INCENTIVIZE BROKERS TO LEVERAGE THEIR NETWORKS,
MARKETING EXPERTISE, AND NEGOTIATION SKILLS TO CLOSE DEALS EFFECTIVELY.

\WHEN ARE Broker CoMMISSIONS USUALLY PAID?

- SALE-DRIVEN TRANSACTIONS: MOST COMMONLY, COMMISSIONS ARE PAID WHEN THE BROKER SUCCESSFULLY BRINGS ABOUT A
SALE, EITHER BY FINDING A BUYER OR FACILITATING NEGOTIATIONS.

- EXCLUSIVE LISTINGS: WHEN A PROPERTY OWNER GRANTS AN EXCLUSIVE RIGHT TO SELL, THE BROKER EARNS A COMMISSION
REGARDLESS OF WHO ULTIMATELY FINDS THE BUYER.

- OPEN LISTINGS: IN SOME CASES, IF MULTIPLE BROKERS ARE INVOLVED, THE OWNER MAY OWE A COMMISSION ONLY TO THE
BROKER WHO PROCURES THE SALE.

THE PRINCIPLE OF “PROCUREMENT” IN REAL ESTATE

THE CORNERSTONE OF COMMISSION OBLIGATIONS HINGES ON THE CONCEPT OF “PROCUREMENT.” |F A BROKER IS THE “PROCURING
CAUSE” OF A SALE—MEANING THEY INITIATED OR SIGNIFICANTLY CONTRIBUTED TO THE SALE—THEY ARE TYPICALLY ENTITLED



TO THEIR COMMISSION. THIS PRINCIPLE UNDERSCORES THE IMPORTANCE OF CLEAR CONTRACTUAL TERMS OUTLINING WHAT
CONSTITUTES PROCUREMENT.

\WHEN Does AN OWNER OWE A COMMISSION FOR A SALE NOoT PROCURED BY THEM?
THE STANDARD SCENARIO

GENERALLYI PROPERTY OWNERS ARE ONLY OBLIGED TO PAY BROKER COMMISSIONS IF THE BROKER IS THE “PROCURING CAUSE” OF
THE SALE. |F THE OWNER INDEPENDENTLY FINDS A BUYER OR IF THE SALE IS COMPLETED THROUGH MEANS UNRELATED TO THE
BROKER’S EFFORTS, THE OWNER MAY NOT OWE A COMMISSION.

ExcepTIONS: WHEN THE OWNER MUST PAY REGARDLESS OF PROCUREMENT

HO\X/EVER, THERE ARE CIRCUMSTANCES WHERE AN OWNER MIGHT STILL OWE A COMMISSION EVEN IF THEY DID NOT DIRECTLY
PROCURE THE BUYER. THESE INCLUDE:

- EXCLUSIVE RIGHT TO SELL AGREEMENTS: IF THE OWNER SIGNED A CONTRACTUAL AGREEMENT GRANTING THE BROKER
EXCLUSIVE RIGHTS, THEY MAY BE LIABLE FOR A COMMISSION IRRESPECTIVE OF WHO FINDS THE BUYER.

- ProTECTION CLAUSES: SOME CONTRACTS CONTAIN “PROTECTION CLAUSES™ THAT ENSURE THE BROKER RECEIVES A
COMMISSION IF A SALE OCCURS WITHIN A CERTAIN TIME FRAME AFTER THE CONTRACT ENDS, EVEN IF THE OWNER PROCURES THE
BUYER LATER.

- BREACH oF CONTRACT OR MISREPRESENTATION: |F THE OWNER VIOLATES TERMS OF THE AGREEMENT OR MISLEADS THE BROKER
ABOUT THE SALE PROCESS, THEY MIGHT STILL BE LIABLE.

LeGAL PRrINCIPLES AND CASE LAW

COURTS GENERALLY INTERPRET THESE ARRANGEMENTS BASED ON THE WRITTEN CONTRACT AND THE SPECIFICS OF EACH CASE.
FOR EXAMPLE:

- “ProcURING CAUSE” TEST: MANY JURISDICTIONS USE THIS TEST TO DETERMINE IF THE BROKER’S EFFORTS LED DIRECTLY TO
THE SALE.

- CONTRACT INTERPRETATION: COURTS EXAMINE THE LANGUAGE OF THE BROKERAGE AGREEMENT TO ESTABLISH WHETHER THE
OWNER AGREED TO PAY COMMISSIONS IN CERTAIN SCENARIOS.

Key CoNTRACTUAL CLAUSES AND THEIR IMPACT

ExcLusivE AGENCY VvS. OPEN LISTING AGREEMENTS

- ExcLUSIVE AGENCY LISTING: GRANTS THE BROKER THE EXCLUSIVE RIGHT TO SELL THE PROPERTY. |HE OWNER IS GENERALLY
OBLIGATED TO PAY A COMMISSION IF THE BROKER OR ANY OTHER PARTY FINDS A BUYER DURING THE CONTRACT PERIOD, EVEN IF
THE OWNER SECURES THE BUYER INDEPENDENTLY.

- OPEN LISTING: ALLOWS MULTIPLE BROKERS OR THE OWNER TO SELL THE PROPERTY. THE OWNER PAYS A COMMISSION ONLY IF
THE BROKER WHO PROCURES THE BUYER IS THE ONE TO CLOSE THE DEAL.

ProTECTION PErIODS AND “T AIL” CLAUSES

- THESE CLAUSES EXTEND THE BROKER’S RIGHT TO A COMMISSION BEYOND THE CONTRACT’S TERMINATION IF A SALE OCCURS
WITHIN A SPECIFIED PERIOD AND IS ATTRIBUTABLE TO THE BROKER’S EFFORTS.

CoNTRACT LANGUAGE AND CLARITY

THE CLARITY OF CONTRACTUAL LANGUAGE IS CRUCIAL. V AGUE OR AMBIGUOUS CLAUSES CAN LEAD TO DISPUTES. IT’S
ADVISABLE FOR PROPERTY OWNERS TO:

- CAREFULLY REVIEW AND UNDERSTAND THE TERMS BEFORE SIGNING.



- SEEK LEGAL COUNSEL TO INTERPRET COMPLEX PROVISIONS.
- ENSURE THAT THE SCOPE OF “PROCUREMENT” IS EXPLICITLY DEFINED.

LeGAL AND ETHICAL CONSIDERATIONS
THE IMPORTANCE OF TRANSPARENCY

PROPERTY OWNERS SHOULD ENSURE TRANSPARENCY WITH BROKERS ABOUT THEIR INTENTIONS AND THE SCOPE OF THE
AGREEMENT. CONVERSELY, BROKERS MUST CLEARLY COMMUNICATE THE TERMS AND CONDITIONS TO AVOID MISUNDERSTANDINGS.

DisPUTE RESOLUTION MECHANISMS

CONTRACTS OFTEN SPECIFY DISPUTE RESOLUTION PROCESSES, INCLUDING MEDIATION OR ARBITRATION, TO HANDLE
DISAGREEMENTS OVER COMMISSIONS.

ETHICAL PRACTICES
- Goob FAITH NEGOTIATIONS: BOTH PARTIES SHOULD ACT IN GOOD FAITH, AVOIDING TACTICS THAT COULD LEAD TO LEGAL

DISPUTES.
- DOCUMENTATION: KEEPING THOROUGH RECORDS OF COMMUNICATIONS AND EFFORTS CAN BE INVALUABLE DURING DISPUTES.

BesT PRACTICES FOR PROPERTY OWNERS

DUE DiLIGENCE BeErore CONTRACTING A BROKER

- REVIEW THE BROKERAGE AGREEMENT THOROUGHLY.

- CLARIFY THE CIRCUMSTANCES UNDER WHICH COMMISSIONS ARE PAY ABLE.

- UNDERSTAND THE SCOPE OF THE BROKER’S AUTHORITY AND RIGHTS.

NEGOTIATING CONTRACT TERMS

- NEGOTIATE PROTECTIVE CLAUSES THAT LIMIT LIABILITY IF THE OWNER FINDS A BUYER INDEPENDENTLY.

- ENSURE THAT THE AGREEMENT EXPLICITLY STATES WHETHER THE OWNER OWES A COMMISSION IF THEY PROCURE THE BUYER
LATER.

KeepING RECORDS

- MAINTAIN DOCUMENTATION OF ALL INTERACTIONS AND EFFORTS RELATED TO THE SALE.
- RECORD COMMUNICATIONS WITH BROKERS, POTENTIAL BUYERS, AND ANY MARKETING ACTIVITIES.

CONSULTING LEGAL EXPERTS

- SEEK LEGAL ADVICE BEFORE SIGNING AGREEMENTS, ESPECIALLY IN COMPLEX TRANSACTIONS.
- CONSIDER CONTRACTUAL MODIFICATIONS TO MITIGATE RISKS OF UNEXPECTED COMMISSION OBLIGATIONS.

PRACTICAL SCENARIOS AND EXAMPLES
SceNARIO 1: OWNER FINDS A BUYER INDEPENDENTLY
SUPPOSE A PROPERTY OWNER LISTS THEIR PROPERTY WITH A BROKER UNDER AN OPEN LISTING AGREEMENT. LATER, THE OWNER

FINDS A BUYER INDEPENDENTLY AND COMPLETES THE SALE. TYPICALLY/ THE OWNER WOULD NOT OWE A COMMISSION UNLESS
THE BROKER CAN PROVE THEY WERE THE PROCURING CAUSE OR IF THE CONTRACT STIPULATES OTHERWISE.



SCENARIO 2: SALE WITHIN THE PROTECTION PERIOD

AN OWNER SIGNS AN EXCLUSIVE RIGHT-TO-SELL AGREEMENT WITH A BROKER. AFTER THE AGREEMENT ENDS, THE OWNER FINDS A
BUYER WITHIN THE PROTECTION PERIOD SPECIFIED IN THE CONTRACT. IN SUCH CASES, THE OWNER MIGHT STILL OWE A
COMMISSION, EMPHASIZING THE IMPORTANCE OF UNDERSTANDING CONTRACTUAL CLAUSES.

SCENARIO 3: SALE PROCURED BY A THIRD PARTY

A BROKER INTRODUCES A BUYER, BUT THE OWNER ULTIMATELY CLOSES THE DEAL WITHOUT FURTHER BROKER INVOLVEMENT. IF
THE CONTRACTUAL LANGUAGE AND JURISDICTION FAVOR THE BROKER’S “PROCURING CAUSE/” THE OWNER MAY STILL BE LIABLE
FOR A COMMISSION.

Concrusion: NAVIGATING THE COMPLEXITIES OF BROKER COMMISSIONS

THE RELATIONSHIP BETWEEN PROPERTY OWNERS AND BROKERS INVOLVES CAREFULLY NEGOTIATED AND CLEARLY ARTICULATED
CONTRACTUAL TERMS. WHILE GENERALLY, OWNERS ARE NOT OBLIGATED TO PAY COMMISSIONS FOR SALES THEY PROCURE
INDEPENDENTLY , EXCEPTIONS EXIST BASED ON THE NATURE OF AGREEMENTS, JURISDICTIONAL LAWS, AND SPECIFIC
CIRCUMSTANCES OF THE SALE.

FOR PROPERTY OWNERS, UNDERSTANDING THE INTRICACIES OF BROKERAGE AGREEMENTS AND LEGAL PRINCIPLES IS VITAL TO
AVOID UNEXPECTED LIABILITIES. AS THE REAL ESTATE LANDSCAPE CONTINUES TO EVOLVE, ENGAGING LEGAL COUNSEL AND
MAINTAINING TRANSPARENCY WITH BROKERS CAN HELP SAFEGUARD INTERESTS AND FOSTER MUTUALLY BENEFICIAL
RELATIONSHIPS.

IN AN INDUSTRY WHERE CLARITY AND PROFESSIONALISM CAN PREVENT COSTLY DISPUTES, BOTH PARTIES MUST PRIORITIZE
INFORMED DECISION-MAKING AND THOROUGH CONTRACTUAL UNDERSTANDING. W/ HETHER YOU’RE A PROPERTY OWNER OR A
BROKER, KNOWLEDGE, PREPAREDNESS, AND ETHICAL PRACTICES REMAIN THE CORNERSTONES OF SUCCESSFUL REAL ESTATE
TRANSACTIONS.
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