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Understanding the regulatory landscape that governs tax professionals and
attorneys is essential for maintaining compliance and ethical standards in
the field. The Office of Professional Responsibility (OPR) and Circular 230
are two key components of this framework, each serving distinct yet
interconnected roles. This article provides a comprehensive overview of what
the Office of Professional Responsibility entails, explains the purpose and
scope of Circular 230, and clarifies who is subject to its provisions.

What Is The Office Of Professional
Responsibility (OPR)?

Overview of OPR

The 0ffice of Professional Responsibility (OPR) is a division within the
Internal Revenue Service (IRS) tasked with overseeing the conduct and
discipline of tax professionals, particularly attorneys, Certified Public
Accountants (CPAs), and Enrolled Agents (EAs). Its primary mission is to
promote integrity, professionalism, and ethical standards among tax
practitioners who practice before the IRS.

Key Functions of OPR

The OPR performs several critical functions, including:
e Investigating misconduct: Reviewing complaints and allegations of
unethical or unprofessional behavior by tax practitioners.

e Disciplinary actions: Imposing sanctions such as censure, suspension, or
disbarment on practitioners found guilty of misconduct.

e Ensuring compliance: Enforcing compliance with applicable statutes,
regulations, and professional standards.



e Guidance and education: Providing guidance to practitioners on ethical
standards and conduct expectations.

e Maintaining public trust: Ensuring that tax professionals adhere to high
ethical standards to maintain public confidence in the tax system.

Legal Authority and Regulations

The OPR’s authority derives primarily from the Internal Revenue Code (IRC),
specifically sections related to professional conduct, as well as Treasury
Department regulations. Its operations are also guided by the standards set
forth in Circular 230, which we'll explore in detail later.

Impact of OPR Enforcement

Practitioners under OPR scrutiny risk disciplinary measures that can have
significant professional and legal consequences, including loss of license or
certification to practice before the IRS. Therefore, understanding OPR’s role
and adhering to its standards is crucial for tax professionals.

What Is Circular 2307

Introduction to Circular 230

Circular 230, officially titled "Regulations Governing Practice Before the
Internal Revenue Service," is a set of rules issued by the U.S. Department of
the Treasury. It governs the conduct, responsibilities, and standards for tax
practitioners who represent clients before the IRS.

Purpose and Scope of Circular 230

The primary purpose of Circular 230 is to ensure that tax practitioners
uphold integrity, competence, and ethical standards in their dealings with
the IRS and their clients. It applies to a broad range of professionals,
including attorneys, CPAs, EAs, enrolled actuaries, and other authorized
practitioners.

Key aspects of Circular 230 include:

e Standards of practice: Establishing ethical guidelines and competence
requirements.



e Practitioner responsibilities: Detailing what is expected of
practitioners in their dealings with the IRS and clients.

e Disciplinary procedures: Outlining procedures and penalties for
violations.

e Rules of conduct: Covering topics such as conflicts of interest, client
confidentiality, and due diligence.

Core Principles of Circular 230

Circular 230 emphasizes several core principles:

1. Integrity: Practitioners must act honestly and ethically.

2. Objectivity: Avoid conflicts of interest and disclose conflicts when
they arise.

3. Competence: Maintain the necessary skill and knowledge to provide
competent representation.

4. Confidentiality: Protect client information as required by law.

5. Due Diligence: Exercise thoroughness and care in representing clients.

Major Sections of Circular 230

Circular 230 is divided into parts, each addressing specific areas:

Part 1: General Provisions, including scope, purpose, and definitions.

Part 2: Rules governing practice before the IRS, including practitioner
conduct and sanctions.

Part 3: Rules related to specific practices, such as tax return
positions and disclosures.

Part 4: Procedures for disciplinary actions and sanctions.



Who Is Subject To Circular 2307

Eligible Practitioners

Circular 230 applies to individuals who practice before the IRS, including:

Attorneys: Licensed lawyers representing clients in tax matters.

Certified Public Accountants (CPAs): Licensed accounting professionals
providing tax advice and representation.

Enrolled Agents (EAs): Tax professionals enrolled to represent taxpayers
before the IRS.

Enrolled Actuaries: Specialists in pension plans and employee benefit
plans who may interact with the IRS.

Other Enrolled Professionals: Certain registered individuals authorized
by the IRS under specific circumstances.

Practices Covered by Circular 230

Any practice that involves:

e Preparing, signing, or filing documents with the IRS.

e Providing tax advice or representing clients in IRS examinations,
appeals, or collection proceedings.

e Assisting in the preparation of tax returns or claims for refunds.

Exclusions and Limitations

While Circular 230 covers nearly all individuals practicing before the IRS,
it generally does not apply to:
e Employees of the IRS acting within their official capacity.

e Individuals who do not practice before the IRS, such as tax preparers
working solely for their employer without client interaction.



e Persons engaged in activities outside the scope of IRS practice, such as
legal or financial advising unrelated to tax representation.

Implications of Being Subject to Circular 230

Practitioners subject to Circular 230 must adhere to its standards and rules.
Violations can lead to sanctions, including suspension or disbarment from
practice before the IRS, monetary penalties, or other disciplinary actions.
Compliance also influences the credibility and reputation of the practitioner
in the industry.

Conclusion

Understanding the roles of the Office of Professional Responsibility and
Circular 230 is vital for anyone practicing in the tax field. The OPR ensures
that tax professionals conduct themselves ethically and professionally, while
Circular 230 provides the regulatory framework that defines acceptable
practice standards before the IRS. Both entities work collaboratively to
uphold the integrity of the tax system, protect taxpayer rights, and maintain
public confidence.

Practitioners must be familiar with the provisions of Circular 230 and remain
compliant to avoid disciplinary actions. Being subject to Circular 230 means
adhering to the highest standards of honesty, competence, and professionalism
when representing clients before the IRS. This adherence not only sustains a
practitioner’s license or standing but also reinforces the trust placed in
tax professionals by clients and the government.
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Frequently Asked Questions

What is the Office of Professional Responsibility
(OPR)?

The O0ffice of Professional Responsibility (OPR) is a division within the U.S.
Department of Justice responsible for overseeing the ethical conduct and



professional integrity of federal prosecutors and attorneys to ensure
compliance with ethical standards and regulations.

What is Circular 230 and what does it regulate?

Circular 230 is a publication issued by the U.S. Department of the Treasury
that provides rules governing how tax professionals, such as attorneys, CPAs,
and enrolled agents, must conduct themselves when preparing or filing tax
returns, documents, or providing tax advice to ensure ethical and
professional conduct.

Who is subject to Circular 230 regulations?

Individuals subject to Circular 230 include enrolled agents, attorneys,
certified public accountants (CPAs), and other tax practitioners who practice
before the IRS, as well as any persons who prepare, review, or submit tax
documents or advice on behalf of clients to the IRS.

How does the Office of Professional Responsibility
enforce ethical standards?

The OPR enforces ethical standards by investigating violations of
professional conduct, issuing sanctions or disciplinary actions against
attorneys, and ensuring adherence to the rules set forth by the Department of
Justice and related agencies.

What are some key provisions of Circular 230 that
tax professionals must follow?

Key provisions of Circular 230 include requirements for competence, due
diligence, avoiding misconduct and conflicts of interest, maintaining client
confidentiality, and adhering to honesty and integrity standards when
practicing before the IRS.

Additional Resources

The O0ffice of Professional Responsibility (OPR), Circular 230, and Their
Roles in Regulating Tax Practitioners: An In-Depth Analysis

In the realm of tax practice and professional conduct, understanding the
regulatory landscape is essential for practitioners, clients, and regulatory
bodies alike. Central to this ecosystem are the Office of Professional
Responsibility (OPR) and Circular 230, two critical elements designed to
uphold integrity, ensure ethical standards, and maintain public confidence in
tax-related professions. This article provides a comprehensive examination of
these entities, elucidating their functions, scope, and the individuals
subject to their regulations.



What Is the O0ffice of Professional
Responsibility (OPR)?

Introduction to the OPR

The Office of Professional Responsibility (OPR) is an administrative unit
within the Internal Revenue Service (IRS), tasked with overseeing the conduct
and disciplinary standards of tax practitioners who are authorized to
represent taxpayers before the IRS. Established to promote ethical behavior
and uphold the integrity of the tax system, the OPR functions as both a
regulatory and investigative body.

The OPR's primary mission is to ensure that tax professionals adhere to the
standards set forth in Circular 230, handle taxpayer representations
ethically, and maintain public confidence in the tax administration process.
It operates under the authority granted by the Internal Revenue Code (IRC)
and the Treasury Department.

Legal Foundations and Authority

The OPR's authority is grounded primarily in the provisions of Circular 230,
which mandates ethical standards for tax practitioners. Specifically, the
Office is empowered to:

- Investigate allegations of misconduct against practitioners.

- Enforce disciplinary actions, including suspension or disbarment.
- Issue rulings and guidance on disciplinary procedures.

- Promote compliance with professional standards.

The legal basis for the OPR's authority is found in the IRC, particularly in

sections governing the regulation of tax practitioners, and is reinforced by
Treasury Department regulations.

Functions and Responsibilities

The OPR performs several critical functions:

1. Disciplinary Oversight: Investigates violations of Circular 230, such as
fraud, misrepresentation, or unethical conduct.
2. Adjudication: Handles disciplinary proceedings, including hearings and



appeals, ensuring due process.

3. Guidance and Education: Provides interpretations of Circular 230
provisions and educates practitioners on ethical responsibilities.

4. Enforcement: Imposes sanctions such as censure, suspension, disbarment, or
disqualification from practice before the IRS.

5. Public Transparency: Maintains a public record of disciplinary actions and
rulings, fostering transparency and accountability.

Impact and Significance

The OPR plays a vital role in maintaining the professionalism and integrity
of the tax practice community. Its enforcement actions serve as deterrents
against misconduct and reinforce the importance of ethical standards.
Moreover, by ensuring practitioners are held accountable, the OPR helps
safeguard taxpayers' interests and uphold the credibility of the tax system.

What Is Circular 2307

Overview of Circular 230

Circular 230, officially titled "Regulations Governing Practice Before the
Internal Revenue Service," is a set of rules issued by the Department of the
Treasury. Its purpose is to establish ethical standards, procedural rules,
and disciplinary guidelines for individuals who practice before the IRS,
including attorneys, certified public accountants (CPAs), enrolled agents,
and other authorized practitioners.

First issued in 1921, Circular 230 has undergone several revisions to adapt
to evolving tax laws and professional standards. Its latest version aims to
promote integrity, professionalism, and compliance within the tax practice
community.

Key Provisions of Circular 230

Circular 230 covers a broad spectrum of rules, including:

1. Standards of Practice: Defines the responsibilities of practitioners,
emphasizing competence, diligence, and honesty.

2. Conflict of Interest: Prohibits practitioners from representing clients
with conflicting interests without proper consent.

3. Confidentiality: Mandates maintaining client confidentiality and



safequarding taxpayer information.

4. Duties to the IRS: Requires truthful, complete, and timely communication
with the IRS.

5. Practitioner Conduct: Outlines prohibited conduct such as aiding taxpayers
in fraudulent schemes, misrepresentation, and other unethical behaviors.

6. Practitioner Penalties and Disciplinary Procedures: Details the process
for disciplinary actions, including sanctions for violations.

Ethical Standards and Responsibilities

Circular 230 emphasizes the importance of ethical behavior among tax
practitioners. Some core principles include:

- Competence: Practitioners must possess the necessary skills and knowledge
to provide competent representation.

- Integrity: Honest and straightforward dealings are mandated.

- Due Diligence: Practitioners must exercise diligence in preparing and
reviewing tax documents and advice.

- Avoidance of Conflicts: Practitioners should avoid conflicts of interest or
disclose them appropriately.

- Respect for the IRS: Maintaining a respectful and cooperative relationship
with the IRS.

Enforcement and Disciplinary Measures

The disciplinary framework within Circular 230 allows for sanctions against
practitioners who violate its provisions. The OPR enforces these rules and
has the authority to:

- Censure or reprimand practitioners.
- Suspend or disbar practitioners from practicing before the IRS.

- Limit or disqualify individuals from representing clients.
- Require remedial actions or corrective measures.

Who Is Subject To Circular 2307

Eligible Practitioners and Their Qualifications

Circular 230 applies to a broad array of individuals authorized to practice
before the IRS. These include:



- Attorneys: Licensed lawyers authorized to represent clients.

- Certified Public Accountants (CPAs): Licensed accountants with
authorization to practice before the IRS.

- Enrolled Agents (EAs): Individuals licensed by the IRS after passing a
comprehensive examination and background check.

- Enrolled Actuaries and Enrolled Retirement Plan Agents: Limited
practitioners authorized for specific roles.

- Other Authorized Individuals: Certain individuals with temporary or limited
practice rights, such as appraisers or persons authorized under specific
circumstances.

Practitioners must comply with Circular 230 regardless of whether they are
paid or unpaid, as long as they are practicing before the IRS.

Scope of Practice and Activities Covered

Practitioners subject to Circular 230 include those involved in:

- Preparing, signing, or filing tax returns, documents, or other submissions.
- Representing clients in audits, appeals, or collection proceedings.

- Providing tax advice or consultation.

- Assisting with tax planning and strategy.

Activities that fall under Circular 230's scope are those performed in
connection with the practice before the IRS, regardless of the practitioner's
employment status (self-employed, employed by a firm, or other).

Limitations and Exemptions

While Circular 230 covers most practitioners representing taxpayers before
the IRS, certain individuals are explicitly excluded or have limited
applicability:

- Taxpayers acting on their own behalf: Individuals representing themselves
are not subject to Circular 230.

- Employees of taxpayers: Employees acting solely within their employment
capacity are generally not subject to Circular 230 unless they perform
specific practice activities.

- Other professionals: Certain professionals, such as financial advisors or
non-practitioners, are not covered unless they engage in practice before the
IRS.



Conclusion: The Interplay of OPR and Circular
230 in Upholding Ethical Practice

The 0ffice of Professional Responsibility and Circular 230 form a cohesive
regulatory framework governing tax practitioners' conduct. Circular 230 sets
the ethical, procedural, and disciplinary standards that practitioners must
follow, while the OPR enforces these standards through investigations and
disciplinary actions. Together, they serve to bolster the professionalism,
integrity, and accountability within the tax practice community.

Understanding who is subject to Circular 230, the scope of their
responsibilities, and the consequences of misconduct is crucial for all
stakeholders. Practitioners must adhere diligently to these standards not
only to avoid sanctions but also to maintain public trust and uphold the
reputation of the tax profession.

As tax laws evolve and the landscape of tax practice becomes more complex,
the roles of the OPR and Circular 230 remain more vital than ever in
safeguarding the integrity of the tax system and ensuring that practitioners
serve their clients and the public ethically and competently.
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