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The United States Constitution is a foundational document that establishes
the structure of federal government, delineates the powers of the national
government, and enumerates the rights of the states and citizens. While the
Constitution explicitly mentions various levels of government—such as the
federal government, state governments, and local governments—it does not
explicitly mention all possible levels or types of governance. Notably, the
Ninth Amendment plays a crucial role in recognizing the existence of rights
and powers not specifically enumerated in the Constitution. This leads to the
intriguing question: What level of government is not explicitly mentioned in
the Constitution but is permitted to exist under the Ninth Amendment?

In this article, we will explore the nuances of the Ninth Amendment, the
concept of unenumerated rights and powers, and how this relates to the
existence and recognition of various levels of government beyond those
explicitly mentioned in the Constitution. We will focus on the idea that
certain forms of governance, while not explicitly specified, are nonetheless
recognized as legitimate under the framework of the Constitution due to the
Ninth Amendment.

---

The Ninth Amendment: A Brief Overview

Text and Purpose of the Ninth Amendment

The Ninth Amendment states:

"The enumeration in the Constitution, of certain rights, shall not
be construed to deny or disparage others retained by the people."

This amendment was ratified in 1791 as part of the Bill of Rights to address
concerns that the listing of specific rights might be interpreted to deny or
limit other rights held by the people. The core purpose of the Ninth
Amendment is to acknowledge that the rights of the people are not limited
solely to those explicitly listed in the Constitution.

Implications of the Ninth Amendment

- It affirms that the rights of individuals are broad and not solely confined
to those enumerated.



- It provides a constitutional basis for the recognition of unenumerated
rights.
- It indirectly supports the idea that powers and authorities not explicitly
assigned or denied can still be valid and legitimate.

The Ninth Amendment does not explicitly establish new rights or powers but
ensures that the absence of specific mention does not negate the existence of
others.

---

Unenumerated Rights and Powers Under the Ninth
Amendment

Unenumerated Rights of the People

The Ninth Amendment has been cited in numerous Supreme Court cases to affirm
the existence of rights that are not explicitly written in the Constitution.
Examples include:

- The right to privacy
- The right to marry
- The right to travel
- The right to refuse medical treatment

These rights are derived from the broader understanding that the people's
rights are not limited to those explicitly listed.

Unenumerated Powers of State and Local Governments

While the Constitution explicitly mentions certain powers and structures,
many powers remain unenumerated and are exercised by state and local
governments. These include:

- Local law enforcement
- Education systems
- Zoning and land use regulation
- Public health and safety measures

The Ninth Amendment supports the idea that not all governmental powers need
to be explicitly listed; rather, states and localities retain inherent rights
to govern their internal affairs.

---

The Notion of Governments Not Mentioned in the
Constitution



States and Local Governments

Although states are explicitly recognized in the Constitution, the specific
powers they hold are often broad and not exhaustively listed. Local
governments (cities, counties, municipalities) are generally created by state
governments and operate under state authority rather than directly under the
federal Constitution.

Key points:

- The Constitution establishes a federal system where states have
sovereignty.
- Local governments derive their authority from state legislatures.
- The existence and operation of local governments are recognized as
legitimate under the Ninth Amendment and general principles of sovereignty.

Tribal Governments

Native American tribes are recognized as sovereign entities with their own
governments. Although the Constitution does not explicitly mention tribal
governments, they have been acknowledged and protected through various laws
and Supreme Court decisions.

Important aspects:

- Tribal sovereignty predates the Constitution.
- Federal laws, such as the Indian Self-Determination and Education
Assistance Act, support tribal governance.
- The Ninth Amendment, along with other constitutional provisions, supports
the recognition of these authorities.

Independent and Special-Purpose Governments

Beyond traditional states and tribes, there are other forms of government
entities that are not explicitly mentioned in the Constitution but function
effectively, such as:

- Special districts (water, transportation, school districts)
- Public authorities and agencies
- Quasi-governmental organizations

These entities operate with varying degrees of independence and authority
granted by state law, and their legitimacy is often supported by the
principles enshrined in the Ninth Amendment.

---

The Role of the Ninth Amendment in Supporting
Unlisted Governments



Legal Recognition and Limitations

The Ninth Amendment supports the idea that the government’s authority extends
beyond what is explicitly listed, provided that such authority does not
violate other constitutional provisions. This has two main implications:

- It allows for the existence of governments and agencies not directly
enumerated in the Constitution.
- It emphasizes that the absence of explicit mention does not imply
illegitimacy.

However, the scope of this support is limited by other constitutional
principles, such as the Tenth Amendment, which reserves powers not delegated
to the federal government to the states or the people.

Case Law and Judicial Interpretation

Court decisions have played a significant role in interpreting the Ninth
Amendment's relevance to unlisted governments and powers. Notable cases
include:

- Griswold v. Connecticut (1965): Recognized implied rights related to
privacy.
- United States v. Lopez (1995): Limited federal power, reaffirming states'
rights.
- California v. United States (1980): Recognized states' rights and
sovereignty.

These cases underscore that unenumerated rights and authorities are protected
and can be exercised within constitutional limits, aligning with the Ninth
Amendment's intent.

---

The Specific Government Level Not Mentioned But
Allowed to Exist: Local Governments

Local Governments as a Distinct Level of Governance

Although the Constitution mentions the states, it does not explicitly create
or define local governments such as cities and counties. Nevertheless, local
governments are a vital part of the American political system.

How they are allowed to exist:

- They are created by state laws or charters.
- Their authority derives from the states, not directly from the federal
Constitution.
- They perform essential functions such as policing, fire services, public
education, and zoning.



Legal backing:

- The Supreme Court recognizes local governments as "creatures of the state"
with powers granted by state legislatures.
- The Ninth Amendment, supporting unenumerated rights and powers, underpins
their legitimacy.

Implications of Their Existence

- They allow for tailored governance suited to local needs.
- Their existence exemplifies the flexible interpretation of constitutional
principles supported by the Ninth Amendment.
- They serve as a practical manifestation of the delegated and residual
powers acknowledged beyond explicitly listed authorities.

---

Conclusion: The Unmentioned but Allowed
Government Level

In summary, while the United States Constitution explicitly mentions the
federal government and the states, it does not explicitly mention local
governments, tribal governments, or other specialized entities. Nevertheless,
the Ninth Amendment plays a vital role in allowing these levels of governance
to exist and operate legitimately within the constitutional framework.

Key takeaways:

- The Ninth Amendment recognizes that rights and powers not explicitly listed
still exist.
- Local governments, tribes, and specialized agencies are examples of
entities not directly mentioned in the Constitution but permitted to exist
under the Ninth Amendment’s principles.
- Their legitimacy stems from state laws, federal recognition, and
constitutional principles supporting unenumerated rights and powers.
- Judicial interpretations have reinforced the idea that unlisted governments
and powers are protected and can function effectively.

Understanding the interplay between the Ninth Amendment and the broader
constitutional context highlights the flexibility and adaptability of
American governance. It ensures that the government can evolve and recognize
various levels and forms of authority that serve the needs of its diverse
population, even if they are not explicitly enumerated in the founding
document.

---

If you found this article helpful, consider exploring more about the
structure of American government, the Bill of Rights, and the evolving
interpretation of constitutional rights and powers.



Frequently Asked Questions

What level of government is not explicitly mentioned
in the Constitution but is permitted to exist under
the Ninth Amendment?

State governments are not explicitly mentioned in the Constitution's text,
but the Ninth Amendment preserves rights that are not specifically listed,
including the existence of state governments.

How does the Ninth Amendment support the existence of
state governments not explicitly named in the
Constitution?

The Ninth Amendment states that the listing of certain rights in the
Constitution does not deny other rights retained by the people or states,
thereby allowing the continued existence and authority of state governments.

Can federal government creation of new levels of
government be challenged based on the Ninth
Amendment?

While the Ninth Amendment protects rights not enumerated, it does not
directly address the creation of new government levels; such matters are
typically governed by other constitutional provisions and legal
interpretations.

Does the Ninth Amendment explicitly mention local
governments, and how does it relate to their
existence?

No, the Ninth Amendment does not explicitly mention local governments;
however, it supports the idea that rights and governmental structures not
listed are still protected, including the existence of local authorities.

What is the significance of the Ninth Amendment in
understanding the scope of government powers not
explicitly stated in the Constitution?

The Ninth Amendment emphasizes that the enumeration of certain rights and
powers does not mean that others do not exist, thereby implicitly supporting
the existence of government levels and rights not specifically mentioned,
such as states and local governments.

Additional Resources
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The United States Constitution, ratified in 1788, serves as the supreme law



of the land, establishing the framework for federal governance and
delineating the powers and responsibilities of the federal government,
states, and local entities. One intriguing aspect of constitutional law is
the recognition of certain levels of government that are not explicitly
mentioned within the text of the Constitution but are nonetheless permitted
to exist under the Ninth Amendment. This amendment states that the
enumeration of certain rights in the Constitution shall not be construed to
deny or disparage others retained by the people. It effectively acknowledges
that the Bill of Rights does not encompass all rights or governmental powers,
leaving room for other forms of governance to operate within the
constitutional framework.

In this article, we will explore the concept of local governments,
particularly municipalities, counties, and other sub-state entities, which
are not explicitly named in the Constitution but are permitted to exist and
function under the Ninth Amendment. We will delve into their historical
evolution, constitutional basis, roles, benefits, and challenges, providing a
comprehensive understanding of their place within American constitutional
law.

---

Understanding the Ninth Amendment and Its
Implications

The Ninth Amendment: A Brief Overview
The Ninth Amendment, ratified in 1791 as part of the Bill of Rights,
addresses the scope of individual rights and governmental powers. It reads:

"The enumeration in the Constitution, of certain rights, shall not be
construed to deny or disparage others retained by the people."

This clause recognizes that the rights of the people are broader than those
explicitly listed and that the Constitution's silence on certain powers does
not imply their absence or restriction. The Ninth Amendment acts as a
safeguard against the potential overreach of government and emphasizes
residual rights and powers.

Key points about the Ninth Amendment:
- It affirms that unenumerated rights belong to the people.
- It provides constitutional backing for the existence of governmental
entities not explicitly mentioned.
- It has been historically interpreted as supporting the concept that not all
government powers are enumerated, and certain powers are reserved to the
states or local governments.

---

Levels of Government in the U.S.: An Overview

Before diving into the specific level not explicitly mentioned in the
Constitution, it’s essential to understand the hierarchy of government in the



United States:

- Federal Government: The national level, established by the Constitution,
with enumerated powers.
- State Governments: Created by the Constitution, with powers reserved to the
states (via the Tenth Amendment).
- Local Governments: Municipalities, counties, townships, school districts,
and special districts, which are typically created by state governments and
have powers delegated or derived from state law.

While the federal and state governments are explicitly mentioned and defined
in the Constitution, local governments are generally considered creations of
the states and are not directly enumerated in the federal document.

---

Local Governments: Not Mentioned in the
Constitution, But Allowed to Exist

Historical Evolution of Local Governments
Local governments have been a fundamental part of American governance since
colonial times. Originally, towns and counties served as administrative units
for managing local affairs such as law enforcement, infrastructure, and
public services. Over centuries, their roles expanded significantly, adapting
to societal needs and technological changes.

The Constitution does not explicitly mention local governments. Instead,
their existence and authority derive from state law and the states'
constitutional provisions. This arrangement reflects the federalist structure
of the United States, where states retain sovereignty and delegate certain
powers downward to local entities.

Development Highlights:
- Early colonial charters established towns and counties as local
administrative units.
- The 19th and 20th centuries saw the growth of municipal corporations,
special districts, and other forms of local government.
- Courts have increasingly recognized local governments as essential
components of the political system, capable of exercising powers provided by
their parent states.

Legal Basis for Local Governments under the Ninth
Amendment
While the Constitution doesn't explicitly mention local governments, the
Ninth Amendment, along with the Tenth Amendment, provides a constitutional
foundation for their existence:

- Tenth Amendment: States that powers not delegated to the federal government
nor prohibited to the states are reserved to the states or the people. This
implicitly includes authority over local governments.
- Ninth Amendment: Recognizes that rights and powers not enumerated are
retained by the people, which extends to the powers of local governments as



delegated by the states.

Together, these amendments affirm that local governments are legitimate
entities, functioning within the powers delegated to them by their respective
states, which are themselves sovereign within their spheres.

---

Features, Pros, and Cons of Local Governments

Features:
- Created by state governments through charters, laws, or ordinances.
- Operate under state constitutions and statutes.
- Responsible for local services such as policing, fire protection, zoning,
schools, sanitation, and public transportation.
- Have elected officials, such as mayors, city councils, county
commissioners, and school boards.

Pros:
- Proximity to Citizens: Local governments are closer to residents, enabling
better responsiveness and tailored policies.
- Innovation and Experimentation: They can serve as laboratories for policy
experiments that can later inform state or federal policies.
- Efficient Service Delivery: Local control often leads to more efficient and
relevant public services.
- Democratic Engagement: Local governments provide more accessible forums for
participation and influence.

Cons:
- Fragmentation: The existence of numerous overlapping jurisdictions can
cause inefficiencies and administrative complexity.
- Unequal Resources: Wealth disparities among localities can lead to unequal
service levels.
- Limited Authority: Local governments often have restricted powers and
depend on state legislation for authority.
- Potential for Conflict: Disagreements between local and state governments
can lead to legal disputes and policy gridlock.

---

The Role of the Ninth Amendment in Supporting
Local Governments

The Ninth Amendment's recognition that rights and powers not explicitly
listed belong to the people provides a constitutional underpinning for the
existence of local governments carved out under state law. It implies that
the federal government cannot claim authority over local entities unless
explicitly granted, and likewise, that states and their subdivisions retain
significant sovereignty.

In practice:
- Courts have upheld the authority of local governments under the doctrine of
reserved powers.
- The Ninth Amendment supports the view that powers not listed in the



Constitution, but exercised by local governments, are constitutionally valid
because they are derived from state authority.
- Federal courts have rarely invoked the Ninth Amendment directly to affirm
local government powers but have acknowledged its principles when affirming
the scope of state sovereignty.

---

Contemporary Challenges and Debates

Legal and Political Debates:
- Preemption and Overreach: Federal laws sometimes conflict with local
ordinances, leading to legal battles over jurisdiction.
- Home Rule: Many states grant local governments "home rule" powers, allowing
them to govern more independently, but conflicts can still arise.
- Resource Limitations: Economic downturns and funding constraints challenge
local governments' ability to deliver services.
- Autonomy vs. Uniformity: Balancing local autonomy with state and federal
standards is an ongoing debate.

Emerging Trends:
- Increased reliance on special districts and independent authorities for
specific functions (e.g., transit, water management).
- Growth of regional governance bodies to address cross-jurisdictional
issues.
- Emphasis on participatory governance and community engagement at the local
level.

---

Conclusion

While the U.S. Constitution explicitly mentions the federal and state
governments, it does not directly name local governments such as
municipalities, counties, or districts. However, under the Ninth Amendment's
recognition that not all rights and powers are enumerated—coupled with the
Tenth Amendment’s reservation of powers to the states—local governments are
constitutionally permissible and functionally integral to the American
political system. They serve as vital links between the government and
citizens, providing essential services and fostering democratic
participation.

The existence and authority of local governments exemplify the practical
application of the Ninth Amendment's principles, affirming that rights and
powers not explicitly listed within the Constitution are retained by the
people and the states. Their evolution reflects the dynamic and adaptable
nature of American governance, capable of accommodating diverse local needs
within a constitutional framework that respects both enumerated rights and
unenumerated powers.

Understanding this nuanced relationship enhances appreciation for the
decentralized structure of American government—highlighting how
constitutional principles support a layered system of sovereignty that
empowers local entities to serve their communities effectively while



remaining within the bounds of the Constitution.
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