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Legal Problem Question 1: Contract Formation and Breach

Introduction to Contract Formation
Understanding the essentials of contract formation is fundamental in resolving disputes arising from
contractual relationships. A legally binding contract typically requires offer, acceptance, consideration,
intention to create legal relations, and certainty of terms. Failure to meet these elements can render a
contract invalid or unenforceable. When a breach occurs, the affected party may seek remedies such as
damages, specific performance, or rescission.

Scenario Overview
Suppose a scenario where A offers to sell B a vintage car for $20,000, and B accepts. However, before the
payment, A sells the car to C. B then claims breach of contract. The critical issues include whether a valid
contract existed, whether A’s actions constituted a breach, and what remedies are available to B.

Analysis of Key Legal Issues

1. Existence of a Valid Contract

A valid contract requires:

Offer: A's offer to sell the car for $20,000 constitutes a clear proposal.1.

Acceptance: B’s acceptance of the offer completes the agreement.2.

Consideration: The $20,000 price acts as consideration.3.

Intention to Create Legal Relations: Both parties intend to be legally bound.4.

Certain Terms: The terms regarding the car and price are definite.5.

Given these elements, a contract likely existed between A and B.

2. Was There a Breach?

A breach occurs when one party fails to perform their contractual obligations without lawful excuse. In this
case, A’s sale of the car to C after accepting B’s offer indicates:



Potential Breach of Contract: A may have breached the contract with B by selling the car to C.1.

Legal Implication: Since the car was uniquely identified, and A had accepted B’s offer, this could amount2.
to anticipatory breach or breach by non-performance.

3. Legal Remedies for B

Depending on the circumstances and jurisdiction, B may seek:

Damages: Compensation for loss of the bargain, i.e., the value of the car or the difference between1.
contract price and market value.

Specific Performance: Court orders A to transfer the car to B, especially if the car is unique or rare.2.

Rescission and Restitution: If applicable, B might rescind the contract and recover any payments made.3.

Legal Principles and Case Law
- Carlill v Carbolic Smoke Ball Co (1893): Demonstrates the importance of clear offer and acceptance.
- Taylor v Caldwell (1863): Highlights the concept of impossibility and frustration.
- Robinson v Harman (1848): Establishes damages as the primary remedy for breach.

Conclusion
In sum, a valid contract was formed between A and B, but A’s subsequent sale to C constitutes a breach. B
has the right to seek remedies such as damages or specific performance. The outcome hinges on whether the
contract was enforceable and whether A’s actions can be legally justified or considered a breach.

---

Legal Problem Question 2: Negligence and Duty of Care

Introduction to Negligence and Duty of Care
Negligence is a fundamental tort in common law, requiring proof of duty of care, breach, causation, and
damages. Establishing a duty of care involves showing that the defendant owed a legal obligation to the
claimant, and that breach of this duty caused the claimant’s harm. The landmark case of Donoghue v Stevenson
(1932) set the modern principles for duty of care.

Scenario Overview
Imagine a situation where a supermarket fails to clean a spill on the floor, leading to a customer slipping and
sustaining injuries. The customer sues the supermarket for negligence. The legal issues include whether the
supermarket owed a duty of care, whether it breached that duty, and if the breach caused the injury.



Analysis of Key Legal Issues

1. Establishing Duty of Care

The key question is whether the supermarket owed a duty of care to the injured customer:

Proximity: The supermarket and customer are sufficiently proximate.1.

Foreseeability: It was foreseeable that failure to clean the spill could cause injury.2.

Legal Policy: Imposing a duty aligns with public policy to ensure safety.3.

Based on the Caparo test (Caparo Industries plc v Dickman, 1990), the supermarket likely owed a duty of
care.

2. Breach of Duty

A breach occurs when the defendant’s conduct falls below the standard of care expected:

Standard of Care: Reasonable supermarket would have promptly cleaned the spill or warned customers.1.

Evidence of Negligence: Failure to act or neglecting safety measures indicates breach.2.

3. Causation and Damage

The claimant must prove:

Causation: The breach directly caused the injury (but-for test).1.

Damages: The claimant suffered physical injury, pain, and possibly financial loss.2.

Legal Principles and Case Law
- Donoghue v Stevenson (1932): Established the neighbor principle, duty of care extends to foreseeable victims.
- Anns v Merton LBC (1978): Outlined the two-stage test for duty of care.
- Bolam v Friern Barnet Hospital Management Committee (1957): Standard of professional negligence.

Defenses and Limitations
Potential defenses include:

Contributory Negligence: If the injured party failed to exercise reasonable care.1.

Voluntary Assumption of Risk: If the claimant was aware of the risk and still proceeded.2.

Liability Limitations: Time limits for bringing claims (statute of limitations).3.



Conclusion
In conclusion, the supermarket owed a duty of care to its customers and breached that duty by failing to
address the spill. The breach was the direct cause of the customer’s injuries, making the supermarket liable for
negligence. Proper adherence to safety protocols could have prevented the accident, emphasizing the importance
of diligence in premises liability.

---

Final Remarks

This comprehensive analysis of two common legal issues—contract breach and negligence—demonstrates how
foundational legal principles are applied to real-world scenarios. By understanding elements such as offer and
acceptance in contracts or duty of care in tort law, individuals and organizations can better navigate legal
obligations and defend or pursue claims effectively.

Frequently Asked Questions

What are the key elements required to establish a valid contract under
contract law?

A valid contract requires an offer, acceptance of that offer, consideration (something of value exchanged),
mutual intention to create legal relations, and capacity of the parties to contract. Additionally, the
contract must be legal and not against public policy.

In what circumstances can a contract be considered void or voidable?

A contract is void if it lacks essential elements such as legality, capacity, or consent from the outset. It is
voidable if one party has a legal right to rescind due to factors like misrepresentation, duress, undue influence,
mistake, or fraud. For example, contracts entered into under coercion may be voidable at the option of the
coerced party.

What remedies are available to a party in a breach of contract case?

Remedies for breach of contract include damages (compensatory, punitive, nominal), specific performance
(requiring the breaching party to fulfill their contractual obligations), rescission (cancellation of the
contract), and injunctions (orders to prevent certain actions). The choice depends on the nature of the breach
and the circumstances of the case.

How does the law determine whether a person has capacity to enter into a
contract?

Legal capacity generally requires that parties be of sound mind, of legal age (usually 18 or older), and not
under the influence of drugs or mental impairment. Minors, persons of unsound mind, or those under duress may
lack capacity, rendering contracts they enter into potentially void or voidable.

What is the significance of the 'intention to create legal relations' in
contract formation?

The intention to create legal relations distinguishes social or domestic agreements from legally binding
contracts. For a contract to be enforceable, both parties must intend their agreement to have legal
consequences. Usually, commercial agreements are presumed to have such intention, whereas social agreements
are not, unless proven otherwise.



Can an offer be revoked after acceptance has occurred? Explain the legal
principles involved.

Generally, once an acceptance is communicated and the contract is formed, the offer cannot be revoked.
However, if the offeror revokes the offer before acceptance is communicated, the contract is not formed. In some
cases, offers can be revoked if the revocation occurs before acceptance and is properly communicated, based on
the principles of offer and acceptance in contract law.

Additional Resources
Answer Only Two (2) Legal Problem Questions Each Question Is Worth 10 Marks. For Each Legal Problem
Question, with a comprehensive and detailed analysis, the following content delves into key legal principles,
relevant statutes, case law, and critical reasoning to address typical legal problem questions. Each question
is approached systematically, ensuring a thorough understanding of the legal issues involved.
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Legal Problem Question 1: Contract Formation and Validity

Introduction to Contract Law Principles

A contract is a legally binding agreement between two or more parties that creates mutual obligations
enforceable by law. The fundamental elements required for the formation of a valid contract are offer,
acceptance, consideration, intention to create legal relations, and certainty of terms. The analysis of this
problem revolves around whether these elements are present and whether any defenses or issues undermine the
validity of the contract.

Analysis of the Offer

- Definition and Requirements of an Offer: An offer is an unequivocal statement of the terms on which the
offeror is willing to be bound, made with the intention that, upon acceptance, a binding contract will arise
(Carlill v Carbolic Smoke Ball Co [1893] 1 QB 256).

- Assessment in the Scenario: Examine whether the statement or conduct by the parties constitutes an offer. For
instance:
- Was the statement sufficiently clear and definite?
- Did it specify all essential terms (price, quantity, time)?
- Was it communicated effectively to the intended recipient?

- Potential Issues:
- If the statement is too vague or incomplete, it may not constitute a valid offer.
- If it was a mere invitation to treat (e.g., advertisements, price lists), then no binding offer was made.

Acceptance and Its Validity

- Definition and Requirements of Acceptance: Acceptance must be absolute, unconditional, and communicated to
the offeror (Entores Ltd v Miles Far East Corporation [1955] 2 QB 327).



- Timing and Method of Acceptance:
- Was acceptance properly communicated?
- Was it made within the stipulated time frame?
- Was it via an acceptable method (e.g., postal, electronic)?

- Issues to Consider:
- Was the acceptance effective? For example, if acceptance was by mail, the "postal rule" might apply.
- Did the acceptance introduce new terms, thereby constituting a counter-offer (Hyde v Wrench (1840) 3 Beav
334)?

Consideration and Its Adequacy

- Definition: Consideration is the benefit or detriment exchanged between parties, which is necessary for the
enforceability of a contract (Currie v Misa (1875) LR 10 Ex 153).

- Analysis:
- Was consideration present? Did both parties exchange something of value?
- Is the consideration lawful, sufficient, and real?
- Are there any issues of past consideration or pre-existing duty?

- Legal Tests and Exceptions:
- Consideration must move from the promisee.
- Under the doctrine of privity, only parties to the contract can sue or be sued.

Intention to Create Legal Relations

- Commercial vs. Social Agreements: Commercial agreements are presumed to have legal intent, whereas social
or domestic arrangements typically do not (Balfour v Balfour [1919] 2 KB 571).

- Assessment:
- Did the parties intend to create legal relations?
- Are there any indicators such as formal documentation or commercial context supporting legal intent?

Certainty and Completeness of Terms

- Essential Terms: Price, subject matter, timeframes, and obligations must be clear.

- Ambiguities: Uncertain or incomplete terms may render the contract void for uncertainty (Scammell v Ouston
[1941] AC 32).

Possible Defenses and Exceptions

- Misrepresentation or Fraud: If any party was induced into the contract through misrepresentation, the
contract may be voidable (Derry v Peek (1889) 14 App Cas 337).

- Duress or Undue Influence: If consent was obtained through coercion, the contract could be invalid.

- Illegality or Public Policy: Contracts involving illegal activities are unenforceable.



Conclusion to Contract Formation

- Summarize whether all elements are present.
- Highlight any issues undermining validity.
- Conclude on whether a binding contract exists and the enforceability of its terms.

---

Legal Problem Question 2: Negligence and Duty of Care

Introduction to Negligence Principles

Negligence is a core tort in law, requiring proof of a duty of care, breach, causation, and damages. The classic
case establishing elements is Donoghue v Stevenson [1932] AC 562. The problem involves assessing whether the
defendant owed a duty of care, whether that duty was breached, and whether the breach caused the damages
claimed.

Establishing Duty of Care

- The "Neighbor Principle": As per Lord Atkin, one must take reasonable care to avoid acts or omissions that
could foreseeably injure one's neighbors (persons who are directly affected).

- Key Tests for Duty of Care:
- Foreseeability: Could the defendant reasonably foresee harm?
- Proximity: Was there a sufficiently close relationship?
- Fair, Just, and Reasonable: Is it appropriate to impose a duty?

- Application to the Scenario:
- Identify whether the defendant's conduct had the potential to cause harm.
- Examine the relationship between parties (e.g., doctor-patient, manufacturer-consumer).

- Special Duty Situations:
- Professional negligence: Duty owed by professionals (e.g., doctors, lawyers).
- Public authorities: Duty owed when authorities fail to act, subject to certain restrictions (e.g., Hill v Chief
Constable of West Yorkshire [1989] AC 53).

Breaching the Duty of Care

- Standard of Care: The defendant must act as a reasonable person would under similar circumstances (Blyth v
Birmingham Waterworks Co (1856) 11 Ex 781).

- Factors Influencing Breach:
- Likelihood of harm: The more probable, the higher the duty.
- Seriousness of harm: Greater potential harm increases the standard.
- Cost and practicability of precautions: Balancing burden vs. risk.

- Relevant Cases:
- Bolam v Friern Hospital Management Committee [1957] 1 WLR 582: Professional standard.
- McLoughlin v O’Brian [1983] 1 AC 410: Duty to prevent psychiatric injury.



Proving Causation

- Factual Causation: "But for" the defendant’s breach, the harm would not have occurred (Barnett v Chelsea
& Kensington Hospital Management Committee [1969] 1 QB 428).

- Legal Causation (Remoteness): The harm must not be too remote. The "Eggshell Skull" rule states the
defendant takes the victim as they find them.

- Intervening Acts: Consider whether any intervening acts break the chain of causation.

Damages and Remedies

- Types of Damages: General damages for pain and suffering, special damages for loss of earnings, medical
expenses, etc.

- Assessment: The damages should be proportionate to the harm caused.

- Potential Defenses:
- Contributory negligence (e.g., victim’s own fault).
- Volenti non fit injuria (voluntary assumption of risk).

Defenses and Limitations

- Voluntary assumption of risk: The plaintiff knowingly accepted the risk involved.

- Contributory Negligence: The plaintiff’s own negligence reduces damages (Law Reform (Contributory
Negligence) Act 1945).

- Limitations Period: Usually, a claim must be brought within three years of the injury or its discovery
(Limitation Act 1980).

Conclusion to Negligence Inquiry

- Summarize whether the defendant owed a duty of care.
- Evaluate whether there was a breach based on the standard of care.
- Determine causation and damages.
- State whether the defendant is liable for negligence and the likely outcome of the case.

---

Final Remarks

In approaching legal problem questions, a systematic analysis is crucial. Break down each element of the
relevant law, apply it carefully to the facts, and consider possible defenses or exceptions. The depth of
reasoning, supported by case law and statutory references, demonstrates a comprehensive understanding of the
legal issues. Remember, clarity and coherence in organizing your arguments are key to achieving high marks.
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