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Understanding judicial review is fundamental to grasping the power dynamics within the United States
government. It is often portrayed as a cornerstone of constitutional law, enabling courts to interpret and
uphold the Constitution. However, not all statements surrounding judicial review are entirely accurate.
This article explores the true and false assertions about judicial review, focusing on why the statement "A.
The 1803 Case Of Marbury V. Madison" is an exception. We will delve into the origins, significance, and

misconceptions about judicial review to provide a comprehensive understanding.

What Is Judicial Review?

Definition and Significance

Judicial review is the authority of courts—particularly supreme courts—to examine legislation, executive
actions, and other government acts to determine their constitutionality. When a law or action is deemed
unconstitutional, it can be invalidated, ensuring that all branches of government adhere to the Constitution's

principles.

Historical Context

The concept of judicial review predates the United States, with roots in English common law and early
legal theories. Its formal adoption in the U.S. context is closely associated with the landmark 1803 Supreme
Court case, Marbury v. Madison, often cited as the first assertion of this power in American constitutional

law.

Misconceptions About Judicial Review



Myth 1: Judicial Review Is Explicitly Mentioned in the Constitution

Many believe that the U.S. Constitution explicitly grants courts the power of judicial review. In reality, the
Constitution does not explicitly state this authority. Instead, it was established through judicial

interpretation, notably in Marbury v. Madison.

Myth 2: Judicial Review Is Used Only to Strike Down Unconstitutional
Laws

While striking down unconstitutional laws is a primary function, judicial review also involves upholding
laws and executive actions that align with constitutional principles. It is a balancing tool used to maintain

the supremacy of the Constitution.

Myth 3: Judicial Review Is a Recent Development

Some think judicial review is a modern invention. However, the roots of judicial review trace back to
early legal traditions, with its formalization in American law dating to the early 19th century, particularly

through Marbury v. Madison.

The Role of Marbury v. Madison in Judicial Review

Overview of the Case

Marbury v. Madison (1803) involved William Marbury, who petitioned the Supreme Court for a writ of
mandamus to force the delivery of his commission as a justice of the peace. The case arose during a
politically turbulent time, with President Thomas Jefferson's administration seeking to limit the power of
the Federalists.

Why Marbury v. Madison Is Often Cited

This case is frequently highlighted as the first time the U.S. Supreme Court explicitly declared the power
of judicial review. Chief Justice John Marshall articulated that it is "emphatically the province and duty of

the judiciary to say what the law is," establishing the judiciary's role in interpreting the Constitution.

Common Misinterpretation

Despite its significance, some erroneously believe that Marbury v. Madison explicitly states that courts can

review and nullify any law they find unconstitutional. In truth, the decision was more about affirming the



judiciary's role in interpreting the law, rather than a broad declaration of judicial supremacy over all

legislative acts.

Why the Statement Is an Exception

Clarifying the Misconception

The statement "A. The 1803 Case Of Marbury V. Madison" as a falsehood in the context of judicial review
stems from a common misunderstanding. While Marbury v. Madison is pivotal in establishing judicial
review in the U.S,, it is not the sole or explicit basis for the power. The case set a precedent, but judicial

review existed in various forms before and has been reinforced through subsequent rulings.

Judicial Review Is a Doctrine, Not a Single Case

Judicial review is a constitutional doctrine developed over time, influenced by multiple cases, legal
principles, and constitutional interpretations. Marbury v. Madison was critical, but it wasn't the first or only

case to touch upon the concept.

Legal Evolution Beyond Marbury

Post-Madison, courts have continually interpreted and expanded upon judicial review, applying it across
diverse constitutional issues. The doctrine has evolved to become a fundamental aspect of American

constitutional law, rather than relying solely on the Marbury decision.

Additional Key Points About Judicial Review

The Power of Judicial Review Is Not Absolute

‘While judicial review empowers courts to uphold constitutional supremacy, it is not an unchecked
authority. Courts often exercise restraint, considering factors like constitutional interpretations, legislative

intent, and political context.

The Political Context of Judicial Review

Judicial review can sometimes be contentious, especially when courts strike down laws passed by

legislatures or actions taken by executives. It serves as a vital check-and-balance but also raises debates about



judicial activism versus judicial restraint.

Global Perspective on Judicial Review

Many democracies around the world have adopted judicial review, but the scope and application vary. In
some countries, constitutional courts have broad powers, while in others, judicial review is limited or non-

existent.

Conclusion

In summary, understanding the nuances of judicial review is essential for appreciating its role in American
constitutional law. The statement claiming that "A. The 1803 Case Of Marbury V. Madison" about judicial
review is false is an exception because, although Marbury v. Madison was instrumental in establishing
judicial review, it is not the sole basis for the doctrine. Judicial review as a principle has evolved through a
series of decisions, legal interpretations, and constitutional principles, making it a cornerstone of the U.S.
legal system. Recognizing the distinction between the case itself and the broader doctrine helps clarify
misconceptions and highlights the importance of judicial review as a fundamental mechanism for

maintaining constitutional governance.

Frequently Asked Questions

What is the significance of the 1803 case Marbury v. Madison in judicial
review?

Marbury v. Madison established the principle of judicial review in the United States, allowing courts to

declare laws unconstitutional.

Which statement about judicial review is false?

That judicial review was explicitly mentioned in the U.S. Constitution; it was established through court

interpretation in Marbury v. Madison.

How does Marbury v. Madison relate to the power of the judiciary?

It confirmed the judiciary's authority to review and invalidate laws that conflict with the Constitution.

Is judicial review a power granted explicitly in the Constitution?

No, judicial review was not explicitly stated in the Constitution; it was established through judicial



interpretation in Marbury v. Madison.

Did the case Marbury v. Madison directly involve the Supreme Court's

power to review legislation?

Yes, the case was the first to affirm the Supreme Court's authority to review and declare laws

unconstitutional.

Which of the following statements about Marbury v. Madison is

incorrect?

That it was a minor case with little impact on the power of the judiciary; in reality, it set a foundational

precedent for judicial review.

How did Marbury v. Madison influence the balance of power among the

branches of government?

It strengthened the judiciary's role as a co-equal branch with the ability to check legislative and executive

actions.

Is judicial review universally accepted in all legal systems around the

world?

No, while it is a cornerstone of U.S. constitutional law, acceptance of judicial review varies in other

countries' legal systems.

‘What is an 'except’ statement in the context of judicial review and

Marbury v. Madison?

An 'except’ statement would be a false claim, such as suggesting that judicial review was explicitly written

into the Constitution, which it was not.

Additional Resources

Judicial Review is a fundamental principle in the American legal system that empowers courts to evaluate
the constitutionality of legislative acts and executive actions. It serves as a crucial check and balance within
the framework of government, ensuring that no law or policy contravenes the Constitution. When
discussing judicial review, it is essential to understand its origins, development, and implications. A
common misconception is that all statements related to judicial review are true, but certain claims may be

false or misleading. One such statement is that the 1803 case of Marbury v. Madison is not relevant to



judicial review, which is incorrect. This article explores the nuances of judicial review, focusing on the

famous Marbury v. Madison case, among other related topics, to provide a comprehensive understanding.

Understanding Judicial Review

Judicial review is the process by which courts interpret the constitutionality of legislative and executive
actions. It acts as an essential mechanism to uphold the rule of law and prevent the misuse of power by
other branches of government. Courts, particularly the Supreme Court in the United States, have the

authority to invalidate laws or executive acts that conflict with the Constitution.
Key Features of Judicial Review:

- Constitutional Supremacy: The Constitution is the supreme law of the land; any law conflicting with it is
invalid.

- Checks and Balances: Judicial review helps maintain the balance among the legislative, executive, and
judicial branches.

- Protection of Rights: It safeguards individual rights against unconstitutional laws and policies.

- Case Law Foundation: Judicial review is grounded in case law, notably the landmark decision of Marbury

v. Madison (1803).

The Landmark Case: Marbury v. Madison (1803)

Background of the Case

Marbury v. Madison is widely regarded as the foundational case establishing the doctrine of judicial review
in the United States. The case arose during the turbulent transition of presidential power from John Adams
to Thomas Jefferson. Adams, in his final days as president, appointed numerous federal judges, including
William Marbury. However, the commissions for some of these appointees were not delivered before

Jefferson took office.

Jefferson's administration, under Attorney General James Madison, refused to deliver the commissions,
leading Marbury to petition the Supreme Court for a writ of mandamus to compel the delivery. The case

presented a complex constitutional question about the Court’s authority to review acts of Congress.



The Decision and Its Significance

Chief Justice John Marshall delivered the unanimous opinion, which is considered one of the most

important in U.S. legal history. The Court held that:

- The section of the Judiciary Act of 1789 that Marbury relied upon extended the Court’s original
jurisdiction beyond what the Constitution permitted.

- Therefore, that section was unconstitutional, and the Court could not issue the writ of mandamus as asked.
This decision established several critical principles:

- Judicial Review: The judiciary has the authority to review and invalidate laws that conflict with the
Constitution.
- Supremacy of the Constitution: The Constitution takes precedence over any conflicting laws.

- Role of the Judiciary: Courts are a co-equal branch with the power and duty to interpret the Constitution.

Why Is Marbury v. Madison Relevant?

The case is relevant because it set the precedent for the power of judicial review, which has become a
cornerstone of American constitutional law. It clarified that the judiciary is a co-equal branch capable of

checking the other branches, ensuring that no law or executive action can supersede the Constitution.

Common Misconceptions About Judicial Review

‘While judicial review is a well-established doctrine, misconceptions often arise. Some statements about

judicial review are false, and understanding why is crucial.

Incorrect Statement: All statements about judicial review are true, including that the 1803 case of Marbury

v. Madison is not relevant.

Why is this false? Because Marbury v. Madison is fundamental to understanding judicial review. It
established the doctrine and set the framework for judicial oversight of legislative and executive actions.

Declaring it irrelevant ignores its historical and legal significance.



Other Important Cases and Features of Judicial Review

While Marbury v. Madison is the cornerstone, several other cases and features expand on and reinforce the

doctrine of judicial review.

United States v. Nixon (1974)

- Reinforced the idea that no one, not even the President, is above the law.

- Held that executive privilege is not absolute, and courts can review executive actions.

Brown v. Board of Education (1954)

- Demonstrated the judiciary’s power to overturn laws and policies that violate constitutional rights, in this

case, racial segregation.

Features and Pros of Judicial Review:

- Protection of Constitutional Rights: Ensures laws align with constitutional protections.

- Maintains Legal Stability: Provides a mechanism to resolve conflicts over laws and policies.
- Promotes Democratic Principles: Acts as a safeguard against the tyranny of the majority.

- Independent Judiciary: Courts can act without undue influence from other branches.

Cons and Critics:

- Potential for Judicial Overreach: Critics argue courts may impose their policy preferences.

- Unaccountability: Judges are not elected, raising concerns about democratic legitimacy.

- Uncertainty: Frequent judicial review can lead to legal unpredictability.

Other Statements About Judicial Review and Their Validity

Some statements are often made about judicial review, and it is essential to assess their truthfulness.

| Statement | True or False | Explanation |



el
| A. The 1803 case of Marbury v. Madison established judicial review. | True | It was the first case to
formally articulate the power of courts to review laws for constitutionality. |

| B. Judicial review allows courts to strike down unconstitutional laws. | True | This is one of the primary
functions of judicial review. |

| C. Judicial review is explicitly mentioned in the U.S. Constitution. | False | The Constitution does not
explicitly mention judicial review; it was established through case law, notably Marbury v. Madison. |

| D. All statements about judicial review are true. | False | Some claims may be misconceptions or

misrepresentations, such as the explicit mention in the Constitution. |

Key Takeaway: The statement claiming that the 1803 case is not relevant is false because it is central to the

doctrine of judicial review.

Conclusion

In summary, judicial review is a fundamental element of the American legal and constitutional framework,
ensuring that laws and executive actions adhere to the Constitution. The case of Marbury v. Madison in
1803 is undeniably pivotal, as it set the precedent for judicial review, establishing the judiciary’s authority
to interpret the Constitution and strike down unconstitutional laws. Any assertion that the case is not
relevant is factually incorrect, as it forms the bedrock of modern constitutional law. While judicial review
offers numerous benefits, including the protection of rights and the maintenance of legal order, it also faces
criticisms related to judicial overreach and democratic legitimacy. Understanding these nuances is vital for
appreciating the role of courts in safeguarding constitutional governance and maintaining the balance of

powers within the government.

By examining Marbury v. Madison and the broader context of judicial review, students and scholars can
better grasp how courts serve as guardians of the Constitution, ensuring that no branch exceeds its
constitutional authority. Recognizing the historical significance and ongoing debates surrounding judicial

review helps foster a nuanced appreciation of its role in American democracy.
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