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In the complex world of courtroom litigation, strategic planning is paramount to sway jury
decisions and secure favorable outcomes. One of the less obvious but highly effective
tactics employed by seasoned attorneys is calling their strongest witness last. This
approach is rooted in psychological principles, notably the tendency of jurors to process
information as if making a multiple-choice decision. By understanding how jurors’ cognitive
biases influence their perception, lawyers craft their witness sequence to maximize impact.
This article explores the rationale behind this strategy, the psychological underpinnings
involved, and practical application in courtroom proceedings.

The Rationale Behind Calling the Strongest
Witness Last

Maximizing Recall and Impact

Lawyers aim to leave a lasting impression on jurors. When the strongest witness testifies
last, their testimony is fresh in the jurors’ memory during deliberation. This positioning can
serve as a powerful reinforcement of the case’s key themes, making their testimony more
likely to influence jurors’ final assessment.

Counteracting the Primacy and Recency Effects

Psychological research indicates that people tend to remember the first (primacy) and the
last (recency) pieces of information they encounter more vividly than the middle. By calling
the strongest witness last, attorneys leverage the recency effect, ensuring that the most
compelling testimony is the final piece jurors recall before deliberation.



Controlling the Narrative Flow

The sequence of witnesses allows attorneys to shape the narrative. Starting with weaker or
neutral witnesses, they build a foundation, gradually strengthening their case. Ending with
the strongest witness ensures the final impression aligns with the desired case narrative.

Psychological Principles Underpinning the
Strategy

Multiple-Choice Processing and Cognitive Biases

Jurors, like many decision-makers, tend to process information through a lens of multiple-
choice reasoning. They subconsciously categorize evidence into options—supporting the
plaintiff or defendant, guilty or not guilty, credible or not credible. This simplification makes
it easier to reach a verdict but also introduces vulnerabilities that attorneys can exploit.

Primacy and Recency Effects

As mentioned, these effects are well-documented in psychology. Jurors are more likely to
remember and be influenced by the first and last pieces of information they hear.
Therefore, strategic witness ordering can manipulate these effects to favor the side with
the stronger closing witness.

Anchoring Bias

The initial information or testimony can serve as an anchor, influencing how jurors interpret
subsequent evidence. By placing a strong witness at the end, attorneys aim to set a
positive anchor that colors all subsequent deliberations.

The Serial Position Effect

This phenomenon describes how items presented at the beginning and end of a list are
remembered better than those in the middle. Lawyers leverage this effect by positioning
their strongest witness at the end to ensure their testimony is remembered most vividly.

Practical Application in Courtroom Strategy



Pre-Trial Preparation

- Witness Hierarchy: Attorneys identify and prepare their strongest witness to deliver a
compelling testimony.
- Narrative Structuring: The case narrative is structured so that weaker witnesses provide
foundational context, leading up to the climactic testimony.
- Mock Trials: Conducting practice runs helps determine the most effective order for witness
examination.

During Trial

- Sequence Planning: The sequence of witnesses is carefully planned to maximize
psychological impact.
- Reinforcing Key Themes: The strongest witness’s testimony is designed to reinforce
central case themes or rebut opposing evidence.
- Managing Testimony Length: Ensuring the strongest witness has sufficient time to deliver
a thorough and persuasive testimony.

Post-Trial Considerations

- Juror Debriefing: Understanding how witness order affected juror perceptions can inform
future strategies.
- Case Review: Analyzing whether the sequence contributed to the verdict can refine future
witness calling strategies.

Case Studies and Examples

High-Profile Trials

Many high-profile cases exemplify the strategy of calling the strongest witness last. For
example, in civil rights litigation, attorneys often place their most compelling expert or
eyewitness testimony at the end, leaving a memorable impression during closing
arguments.

Mock Trials and Simulations

Legal teams frequently use mock trials to test witness orderings. Results often show that
jurors recall the last witness’s testimony more vividly and are more influenced by it during
deliberation.



Potential Risks and Considerations

Overreliance on Witness Order

While strategic witness ordering is powerful, it should not be the sole tactic. Overreliance
can backfire if other aspects of the case are weak or if the strongest witness’s testimony is
discredited.

Inconsistent Narratives

Arranging witnesses to favor a particular order must be consistent with the overall case
narrative. Disjointed or manipulated sequences risk undermining credibility.

Adversarial Response

Opposing counsel may anticipate this strategy and attempt to disrupt the sequence or
undermine the strongest witness’s credibility during cross-examination.

Conclusion

The strategic decision to call a lawyer’s strongest witness last hinges on deep psychological
insights into how jurors process information. By leveraging principles such as the recency
effect, primacy bias, and multiple-choice reasoning, attorneys can influence juror
perceptions and bolster their case’s persuasive power. This tactic exemplifies the
importance of psychology in legal strategy, demonstrating that courtroom success often
depends as much on understanding human cognition as on the facts themselves. When
executed thoughtfully, calling the strongest witness last can be a decisive factor in guiding
jurors toward a verdict favorable to the side that employs this well-founded approach.

Frequently Asked Questions

Why do lawyers often choose to call their strongest
witness last in a trial?
Lawyers call their strongest witness last to leave a lasting impression on the jurors,
increasing the likelihood that the key points are remembered and influencing the overall
perception of the case.



How does the concept of jurors being prone to multiple
choice influence trial strategies?
Jurors tend to weigh options and make decisions based on comparative information; by
presenting their strongest witness last, lawyers leverage this tendency to reinforce their
case and sway juror opinions at the critical moment.

Is there psychological research supporting the tactic of
calling the strongest witness last?
Yes, research on memory and decision-making suggests that the recency effect makes the
most recent information—the last witness—more memorable and impactful on jurors' final
judgments.

Are there risks associated with calling the strongest
witness last during a trial?
Yes, if the strongest witness is cross-examined harshly or discredited during their
testimony, it can backfire, making the timing of their appearance a strategic gamble.

How can lawyers effectively utilize this strategy to
benefit their case?
Lawyers should ensure their strongest witness is well-prepared, confident, and able to
deliver a clear, compelling message in their final testimony, maximizing the impact on
jurors' perceptions.

Additional Resources
When Trying A Case, Lawyers Call Their Strongest Witness Last Due To Jurors Being Prone
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In the high-stakes arena of courtroom litigation, strategic planning is everything. From the
choice of opening statements to the order in which witnesses are called, every decision is
carefully crafted to sway jurors and sway outcomes. One of the most nuanced strategies
involves the timing of calling a case’s strongest witness—often, attorneys prefer to reserve
this pivotal moment until the very end. The reasoning behind this approach is rooted not
only in courtroom tradition but also in an understanding of human psychology, particularly
the phenomenon that jurors are inherently prone to making multiple-choice judgments. This
article explores why lawyers tend to call their strongest witness last, examining the
psychological underpinnings, courtroom dynamics, and empirical evidence supporting this
tactic.

---



The Strategic Rationale for Calling the Strongest
Witness Last

In a trial, the order of witnesses can significantly influence juror perception and decision-
making. The primary motivation for calling the strongest witness last, often referred to as
the "bookend" strategy, hinges on several interconnected goals:

- Maximizing Recall: Jurors tend to remember the information presented at the beginning
and end of a trial more vividly—known as the "primacy" and "recency" effects.
- Controlling Narrative Flow: Positioning the strongest witness at the end allows attorneys to
reinforce key themes or counter opposing evidence effectively.
- Influencing Final Impressions: Jurors are more likely to be influenced by the last
information they hear, which can serve as a compelling closing argument in itself.

This strategy relies heavily on the understanding that jurors are susceptible to cognitive
biases, particularly when faced with multiple options or competing narratives.

---

The Psychological Foundations: Why Jurors Are
Prone to Multiple Choice

Understanding the psychological landscape of juror decision-making is critical to
appreciating why the order of witnesses matters. Several cognitive phenomena underpin
the tendency of jurors to process information as multiple-choice options rather than as a
continuous narrative.

The Multiple-Choice Effect in Judgment

The concept of "multiple-choice" judgment refers to the tendency of individuals to compare
various options mentally before arriving at a decision. Jurors, consciously or unconsciously,
are often presented with competing narratives—prosecution versus defense, guilt versus
innocence, credibility versus deception.

- Cognitive Load and Simplification: Jurors are faced with complex information and tend to
simplify it into a few key options, making the presentation order of evidence and witnesses
critically important.
- Selective Recall and Bias: Jurors may disproportionately remember evidence that aligns
with their initial impressions or the last information they heard, leading to a "multiple-
choice" style evaluation where they weigh options rather than synthesize a continuous
story.

Primacy and Recency Effects

Psychological research has long established that the order in which information is
presented influences judgment:



- Primacy Effect: Information presented first has a lasting impact because it sets the initial
framework for evaluation.
- Recency Effect: The most recent information is freshest in the mind, often overshadowing
earlier details.

In courtroom settings, this means that the last witness called can have an outsized
influence on jurors' final impressions, especially if their testimony is the strongest.

---

Empirical Evidence Supporting the Last-Witness
Strategy

Several studies in social psychology and legal research validate the practice of calling the
strongest witness last:

Experimental Studies in Courtroom Simulation

Controlled experiments have demonstrated that:

- Jurors exposed to a sequence where the most compelling evidence is presented last tend
to have higher conviction rates.
- When the strongest witness testifies early, their impact diminishes as subsequent
testimony can dilute the initial impression.

Jury Decision-Making Research

Research analyzing real courtroom verdicts indicates:

- Jurors are more influenced by closing statements and last-minute testimony.
- The "last witness" often leaves a more lasting impression, especially if their testimony is
emotionally compelling or highly credible.

Case Law and Legal Practice

Legal practitioners frequently cite the "best witness last" strategy as a best practice, based
on accumulated experience and anecdotal evidence. While not universally applicable, it
remains a common approach in complex cases where controlling the narrative and final
impression is critical.

---

Practical Implications for Lawyers and Trial
Strategy



Understanding the psychological tendencies of jurors allows attorneys to craft more
effective trial strategies:

Selecting the Order of Witnesses

- Start with supporting witnesses: Establish credibility and set the narrative.
- Introduce weaker or more complex witnesses earlier: Avoid overwhelming the jury late in
the trial.
- Reserve the strongest witness for the end: To leave a lasting, impactful impression.

Preparing the Strongest Witness

- Effective storytelling: Ensure their testimony is clear, compelling, and emotionally
resonant.
- Reinforce key themes: Link their testimony to overarching case themes.
- Prepare for cross-examination: Anticipate and mitigate potential damage.

Managing the Narrative

- Use opening and closing statements to frame the case: Reinforce the importance of the
final witness.
- Counter opposing testimony: Schedule cross-examination to minimize the impact of the
opposition’s strongest witness.

---

Limitations and Considerations

While the "call the strongest witness last" approach is supported by psychological research
and practice, it is not infallible. Factors that may influence its effectiveness include:

- Case complexity: In some cases, early impactful testimony can set the tone.
- Juror characteristics: Different juror demographics may respond differently to narrative
sequencing.
- Witness credibility: If the strongest witness is perceived as untrustworthy, calling them
last may backfire.
- Case strategy: Sometimes, calling the strongest witness early to establish credibility or
counter evidence is advantageous.

Therefore, attorneys must weigh these factors and adapt their approach accordingly.

---

Conclusion: The Power of Psychological Insight in



Trial Strategy

The practice of calling a case’s strongest witness last is rooted in a nuanced understanding
of human psychology, particularly the propensity of jurors to process information as
multiple-choice options influenced by primacy and recency effects. Empirical evidence from
psychological experiments and legal case analysis underscores the importance of strategic
witness sequencing as a tool for influencing juror perception and ultimately case outcomes.

By leveraging insights into how jurors recall and evaluate evidence, lawyers can craft more
persuasive narratives, maximize the impact of their strongest witnesses, and guide jurors
toward a favorable verdict. As courtroom strategies continue to evolve, integrating
psychological principles remains a cornerstone of effective advocacy—highlighting that
understanding the human mind is as vital as understanding the law.

---

In summary, when trying a case, lawyers call their strongest witness last because it exploits
the natural tendencies of jurors to favor the most recent and emotionally compelling
information, making the final impression a powerful determinant of case outcome.
Recognizing and applying this psychological insight can make the difference between
winning and losing in the courtroom.

When Trying A Case Lawyers Call Their Strongest Witness
Last Due To Jurors Being Prone To Multiple Choice

When Trying A Case Lawyers Call Their Strongest Witness Last Due To Jurors Being Prone To
Multiple Choice

Related Articles
(Bond Market) There Are Three Bonds In The Market As Follows:1. A Bond With 4% Coupon
Rate (paid Annually),
What Is The Number Of Different Ordered 3-tuples Such That Each Item Of Each One Of These
Ordered 3-tuples
When Would An Infection With The Epstein-barr Virus Have The Most Influence On The
Development Of Multiple

Back to Home

https://sip.evo9x.com/ma41/when-trying-a-case-lawyers-call-their-strongest-witness-last-due-to-jurors-being-prone-to-multiple-choice.pdf
https://sip.evo9x.com/ma41/when-trying-a-case-lawyers-call-their-strongest-witness-last-due-to-jurors-being-prone-to-multiple-choice.pdf
https://sip.evo9x.com/ma41/bond-market-there-are-three-bonds-in-the-market-as-follows-1-a-bond-with-4-coupon-rate-paid-annually.pdf
https://sip.evo9x.com/ma41/bond-market-there-are-three-bonds-in-the-market-as-follows-1-a-bond-with-4-coupon-rate-paid-annually.pdf
https://sip.evo9x.com/ma41/what-is-the-number-of-different-ordered-3-tuples-such-that-each-item-of-each-one-of-these-ordered-3-tuples.pdf
https://sip.evo9x.com/ma41/what-is-the-number-of-different-ordered-3-tuples-such-that-each-item-of-each-one-of-these-ordered-3-tuples.pdf
https://sip.evo9x.com/ma41/when-would-an-infection-with-the-epstein-barr-virus-have-the-most-influence-on-the-development-of-multiple.pdf
https://sip.evo9x.com/ma41/when-would-an-infection-with-the-epstein-barr-virus-have-the-most-influence-on-the-development-of-multiple.pdf
https://sip.evo9x.com

