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Introduction: The Context Behind President
Johnson's Impeachment

In the tumultuous aftermath of the American Civil War, President Andrew
Johnson found himself embroiled in a political crisis that ultimately led to
his impeachment. While many are familiar with the political disagreements and
policy disputes that fueled his downfall, less attention is often given to
the constitutional issues at the heart of the proceedings. Central among
these was a law whose constitutionality was questionable, and Johnson’s
alleged violation of this law provided a pivotal foundation for his
impeachment. Understanding this legal and constitutional context is essential
to grasp the full scope of the events that culminated in the first
impeachment of a U.S. president.

The Legal and Political Climate of Johnson’s
Presidency

The Reconstruction Era and Presidential Power

Following the Civil War, the United States entered the Reconstruction era, a
period marked by efforts to reintegrate the Southern states and redefine the
rights of newly freed African Americans. President Andrew Johnson, a Southern
Democrat and former Vice President, assumed office after Abraham Lincoln’s
assassination in 1865. His approach to Reconstruction was lenient toward the
South, often clashing with Radical Republicans in Congress who sought to
impose stricter terms.

During this period, the balance of power between the executive and
legislative branches was increasingly contested. Johnson’s vetoes of key
Reconstruction legislation, such as the Civil Rights Act of 1866 and the
Reconstruction Acts, led to a tense standoff with Congress.

The Tenure of Office Act of 1867

At the heart of Johnson’s impeachment was the Tenure of Office Act, a law
passed by Congress in 1867. Its primary purpose was to restrict the



President’s power to remove certain officeholders without Senate approval.
The law was viewed by many as an unconstitutional overreach of congressional
authority and an attempt to limit the executive branch’s independence.

The Tenure of Office Act stipulated that:

— The President could not remove any appointed federal officeholders,
including cabinet members, without Senate approval.

— The law was aimed specifically at protecting Secretary of War Edwin
Stanton, a Radical Republican ally, from removal by Johnson.

Johnson believed the law was unconstitutional, asserting that it infringed
upon the President’s constitutional powers to remove officials at will.
Nevertheless, he initially obeyed the law but soon found it to be a tool for
political confrontation.

The Constitutional Basis and Controversy
Surrounding the Law

The Constitution and Presidential Removal Powers

The U.S. Constitution grants the President the authority to appoint and
remove federal officials, with some limitations. Specifically, Article ITI,
Section 2, states that the President “shall have Power to fill up all
Vacancies that may happen during the Recess of the Senate, by granting
Commissions which shall expire at the End of their next Session.” However, it
does not explicitly specify whether the President can remove officials at
will or only for cause.

This ambiguity led to differing interpretations:

— The President’s view: The President has the inherent authority to remove
executive branch officials at will.

- Congress’s view: The President’s removal power is limited by laws like the
Tenure of Office Act, which was designed to restrict executive authority.

This constitutional ambiguity formed the basis for the controversy
surrounding Johnson’s actions.

The Violation of the Tenure of Office Act

In 1868, Johnson challenged the law by attempting to remove Edwin Stanton as
Secretary of War, replacing him with Ulysses S. Grant. Stanton refused to
step down, leading Johnson to suspend him and appoint Lorenzo Thomas as
acting Secretary of War.

Congress responded by initiating impeachment proceedings, alleging that
Johnson had violated the Tenure of Office Act. The key charge was:

— “High crimes and misdemeanors” for unlawfully removing Stanton in defiance
of the law.



Johnson’s assertion that the law was unconstitutional and his refusal to
adhere to it became the central issue in the impeachment trial.

The Impeachment Process and Its Legal
Foundations

How Congress Conducted Impeachment Proceedings

The impeachment process, outlined in the U.S. Constitution, involves:

1. House of Representatives: Responsible for bringing articles of impeachment
by a simple majority vote.

2. Senate: Conducts a trial to determine whether to remove the official from
office, requiring a two-thirds majority for conviction.

In Johnson’s case, the House impeached him largely on the grounds of his
violation of the Tenure of Office Act, along with other charges related to
his conduct and policies.

The Role of the Constitution in Johnson’s Impeachment

The central constitutional question was whether Johnson’s removal of Stanton
violated the Tenure of Office Act, and whether that law was itself
constitutional. The House and Senate debated:

— Whether Johnson’s actions constituted “high crimes and misdemeanors.”
— Whether Congress had overstepped constitutional bounds in restricting the
President’s removal powers.

The impeachment articles reflected these constitutional concerns, with many
arguing that Johnson’s actions threatened the separation of powers.

The Outcome and Historical Significance

The Senate Trial and Johnson’s Acquittal

Despite the House'’s impeachment, the Senate failed to convict Johnson by just
one vote, falling short of the required two-thirds majority. The trial
underscored the constitutional debate over the scope of presidential removal
powers and the limits of congressional authority.

Key points include:

— Johnson’s veto of the Tenure of Office Act was overridden by Congress.
— The law was challenged as unconstitutional, but the courts upheld its
validity at the time.

— The impeachment ultimately served more as a political struggle than a



straightforward constitutional crisis.

Legacy of the Law and Its Impact on Presidential
Power

The Tenure of Office Act was later repealed in 1887, and its
constitutionality was reaffirmed by the Supreme Court in 1926 in United
States v. Nixon, which clarified the limits of executive privilege but did
not directly address the act.

Johnson’s impeachment set important precedents regarding:

— The limits of congressional power over the executive.

— The constitutional boundaries of impeachment.

— The importance of clear statutory authority versus constitutional
interpretation.

Conclusion: The Lasting Implications of
Johnson’s Impeachment and the Law in Question

The case of President Andrew Johnson and the Tenure of Office Act exemplifies
the complex interplay between constitutional law and political power.
Johnson’s violation of the law, whether viewed as an overreach or an
unconstitutional restriction, became the central justification for his
impeachment. Although he was ultimately acquitted, the incident highlighted
the importance of constitutional interpretation, the separation of powers,
and the ongoing debate over presidential authority.

This episode remains a significant chapter in American constitutional
history, illustrating how a law perceived as constitutionally questionable
can become a pivotal tool in a political’s downfall. It underscores the
necessity for laws to align with constitutional principles and for

constitutional debates to be carefully navigated to maintain the delicate
balance of American government.
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Frequently Asked Questions

What was the specific constitutional issue that led
to President Johnson's impeachment proceedings?

President Johnson's violation of the Tenure of Office Act by removing
Secretary of War Edwin Stanton without Senate approval formed the
constitutional basis for his impeachment.

How did President Johnson's actions regarding the
Tenure of Office Act contribute to his impeachment?

Johnson's decision to dismiss Stanton without Senate consent was seen as a
direct violation of the Tenure of Office Act, which was viewed as an
unconstitutional restriction on presidential powers, prompting impeachment
charges.

Why was the Tenure of Office Act considered a
constitutionally questionable law?

The law was considered questionable because many believed it infringed upon
the President's constitutional authority to remove executive officials,
raising debates about the separation of powers.

What role did the wviolation of the Tenure of Office
Act play in the impeachment trial of President
Johnson?

The violation was the primary charge in Johnson's impeachment, serving as the
constitutional violation that justified the House of Representatives'
articles of impeachment against him.

Was the violation of the Tenure of Office Act by
President Johnson considered a legitimate
constitutional breach at the time?

There was significant debate; some viewed it as an overreach of Congress's
power and therefore constitutionally questionable, while others saw it as a
necessary check on presidential power during Reconstruction.

How did the controversy over the constitutionality of



laws like the Tenure of Office Act influence the
impeachment of President Johnson?

The controversy highlighted tensions between Congress and the Presidency over
constitutional boundaries, and the law's questionable constitutionality was
central to the legal and political justification for Johnson's impeachment.
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Introduction

The impeachment of President Andrew Johnson in 1868 remains one of the most
contentious and debated episodes in American constitutional history. Central
to the proceedings was a law that, on its face, appeared to be a
straightforward congressional statute but, in practice, raised profound
constitutional questions—particularly regarding the separation of powers and
the scope of presidential authority. This article explores the constitutional
ambiguities surrounding the law in question, its violation by President
Johnson, and how this breach provided the basis—whether legally sound or
constitutionally tenuous—for his impeachment.

Background: The Political and Legal Climate Post-Civil War

Following the Civil War, the United States faced the complex task of
reintegration and Reconstruction of the Southern states. Congress sought to
enforce civil rights and ensure loyalty through a series of legislative acts,
known collectively as the Reconstruction Acts. These laws aimed to reshape
Southern governance and protect the rights of newly freed African Americans.

President Johnson, a Southern Democrat who ascended to the presidency after
Abraham Lincoln's assassination, was sympathetic to the Southern states’
desire for leniency and often clashed with Congress over Reconstruction
policies. Congress, dominated by Radical Republicans, aimed to enforce more
stringent measures, including military oversight of the South and
restrictions on former Confederates holding office.

Amid this backdrop, Congress passed a series of laws designed to limit the
president’s influence over Reconstruction policies, asserting congressional
supremacy in the legislative process. Among these was the Tenure of Office
Act of 1867, the statute at the heart of Johnson’s impeachment.

The Tenure of Office Act: A Constitutionally Questionable Law
Origins and Provisions
The Tenure of Office Act was enacted in 1867 with the explicit goal of

restricting the president’s power to remove certain officeholders without
Senate approval. The law stipulated that the president could not remove any



federal officeholder who had been appointed with the advice and consent of
the Senate, without first obtaining Senate approval.

Key provisions included:

— Section 1: The president could not remove any official whose appointment
required Senate confirmation without Senate approval.

— Section 2: The law was to remain in effect for ten years but was primarily
used to restrict Johnson’s authority over his Cabinet members and other
federal appointees.

Congress justified the law as a necessary check on presidential power,
especially in the volatile context of Reconstruction. However, critics argued
that it was an unconstitutional infringement on the president’s
constitutional authority to remove officials at will, as outlined in Article
IT of the Constitution.

Constitutional Ambiguities
The Tenure of Office Act raised immediate constitutional questions:

— Separation of Powers: Did Congress have the authority to limit the
president’s executive removal powers?

— Historical Precedent: Was such a restriction consistent with the long-
standing practice of presidential appointment and removal?

- Legal Authority: Did the law itself violate the Constitution’s provisions
regarding the executive branch?

The debate centered on whether the law was a valid exercise of congressional
power or an unconstitutional encroachment upon executive prerogatives.

President Johnson’s Violation: The Attempted Removal of Secretary of War
Edwin Stanton

The Context of Stanton’s Appointment

Edwin Stanton, a Radical Republican and ally of Congress, was appointed
Secretary of War in 1862. His tenure was marked by his support for Radical
Reconstruction policies, which often put him at odds with Johnson. As the
political climate shifted, Johnson sought to remove Stanton, viewing his
influence as obstructive to presidential policies.

The Violation

In February 1868, Johnson suspended Stanton and attempted to replace him with
Ulysses S. Grant as acting Secretary of War. Congress, asserting the validity
of the Tenure of Office Act, claimed that Johnson’s actions were unlawful.

— Johnson’s Argument: He believed the law was unconstitutional and that he
had the constitutional right to remove Stanton, considering the law an
overreach of congressional authority.

- Congress’s Response: Congress considered Johnson’s removal attempt a
violation of the Tenure of Office Act and, consequently, an impeachable act.

This event served as the primary catalyst for Johnson’s impeachment, with
Radical Republicans citing his defiance of the law as evidence of misconduct.



The Impeachment Proceedings: Grounds and Legal Controversies
The House of Representatives’ Articles of Impeachment

In 1868, the House of Representatives approved articles of impeachment
against Johnson, primarily accusing him of:

1. Violating the Tenure of Office Act by removing Stanton.
2. Attempting to undermine Congress and obstruct its Reconstruction efforts.
3. Engaging in conduct unbecoming of an executive officer.

While the violation of the Tenure of Office Act was central, the broader
constitutional questions surrounding the law’s wvalidity loomed large.

The Senate Trial and Its Outcomes

The Senate trial focused heavily on whether Johnson’s removal of Stanton was
lawful and whether the Tenure of Office Act was a valid law. The key issues
examined included:

— The constitutionality of the Tenure of Office Act.
— Johnson’s constitutional right to remove Stanton.
— The legitimacy of Congress’s attempt to limit presidential powers.

In the end, Johnson was acquitted by a single vote, with the Senate
concluding that his violation of the law did not constitute "high crimes and
misdemeanors" as required for impeachment.

Deep Dive: Legal and Constitutional Analysis
Was the Tenure of Office Act Unconstitutional?
Legal scholars have long debated the wvalidity of the Tenure of Office Act:

— Constitutional Challenges: Critics argued that the law infringed upon the
president’s constitutional authority under Article II, which states that the
president “may require the opinion, in writing, of the principal officer in
each of the executive departments” and that the president shall “take care
that the laws be faithfully executed.”

— Historical Practice: The Supreme Court, in United States wv. Curtis (1882),
later held that Congress could not impose restrictions on the president’s
power to remove officers unless explicitly authorized by the Constitution.

In essence, the law was widely viewed as an unconstitutional attempt by
Congress to assert control over the executive branch.

Did Johnson’s Violation Constitute Impeachable Offense?

The core question was whether Johnson’s breach of the law justified
impeachment:

- Legal Viewpoint: Many constitutional scholars argued that Johnson’s
violation was an overreach by Congress and that removing Stanton was within
his constitutional rights.

— Political Viewpoint: Radical Republicans believed Johnson’s defiance



demonstrated misconduct and a threat to the Reconstruction agenda.

The impeachment trial, therefore, hinged on whether Johnson’s actions were a
legitimate exercise of presidential authority or an impeachable offense
stemming from an unconstitutional law.

The Broader Implications for Executive Power and Congressional Authority

The Johnson impeachment saga marked a pivotal moment in American
constitutional development:

— It highlighted the tension between the executive and legislative branches.
— It questioned the limits of congressional power to regulate presidential
conduct.

— It underscored the importance of clear constitutional boundaries for
impeachment grounds.

While Johnson’s impeachment was ultimately unsuccessful, it set a precedent
for future conflicts over executive privilege, congressional oversight, and
constitutional interpretation.

Reflection: Was the Law Truly "Questionable" or a Necessary Check?

Some historians argue that the Tenure of Office Act was an overreach that
posed a threat to presidential independence, while others see it as an ill-
conceived attempt to undermine executive authority under the guise of
constitutional law. Johnson’s violation of the law, whether justified or not,
became a symbol of the constitutional struggle over the balance of power.

The law’s questionable constitutionality fueled the impeachment proceedings,
but the broader constitutional principles at stake continue to resonate
today, reminding us of the importance of adhering to the constitutional
framework and respecting the separation of powers.

Conclusion

The case of A Constitutionally Questionable Law Whose Violation By President
Johnson Formed The Basis For His Impeachment underscores the complex
interplay between law, politics, and constitutional interpretation. The
Tenure of Office Act, with its dubious constitutional standing, served as the
legal foundation for Johnson’s impeachment—an episode that continues to
influence debates over presidential power and congressional authority.

While Johnson’s impeachment ultimately failed to remove him from office, the
episode remains a cautionary tale about the dangers of legislative overreach
and the importance of constitutional fidelity. It also exemplifies how
laws—no matter how well-intentioned-must be carefully scrutinized for their
alignment with constitutional principles, especially when used as the basis
for significant constitutional crises.
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Final Thoughts

The impeachment of Andrew Johnson remains a landmark event in American
constitutional history, illustrating how legal ambiguities and political
conflicts can collide with the foundational principles of governance. The law
at its center, whether ultimately deemed constitutional or not, exemplifies
the ongoing struggle to define and defend the boundaries of presidential
power within the constitutional framework.
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